
IN THE COMMONWEALTH COURT OF PENNSYLVANIA

ROY C. PINTO, on bellalf ofllinlself aI1d
all otl1ers Silllilarly situated,

Petitionei"
CIVIL ACTION - LAVl

\'s.
No. a.{ fl M.D. 2008

COMMONWEALTH OF
PENNSYLVANIA, GOVERNOR'S
OFFICE OF ADMINISTRATION,

Respolldellt

PETITION FOR REVIEW IN THE NATURE OF A COMPLAINT
IN MANDAMUS AND FOR DECLARATORY JUDGMENT

AND NOW, COlnes tIle Petitio11er, by a11d thTOllgIl llis attorlleys, Lig11tll1al1, Welby,

Stoltellberg a11d Caputo, witll tIle followillg Petitiol1 for Review ill tIle Natllre of a C01111Jlaillt ill

Malldall111s alld for Declaratory Jlldgn1ellt alld, ill SllPPOl1 tllereof, avers as follows:

PARTIES

1. Petitioller, Roy C. Pinto (PilltO), is all adult citizen alld residel1t of tIle

COll1ll1011wealtIl of Pellllsylvania, preselltly residillg at 3639 Sweet Arrow Lal(e Road, Pille Grove,

PA., 17763.

2. Respolldellt, Con1lll011wealtll of Pel11lsylvallia, Goverll0r'.s Office of Adll1illistratioll,

is an execlltive agency of tIle C01111110nwealt11 of Pelll1sylvallia, ·orgallized alld existi11g purSllallt to



tIle Adnlinistrative Code of 1929, 71 P.S. §101, et seq., \vith a prillCi])le place of busilless at 207

Fillance Bllildillg, Harrisburg, Harrisburg, PA 17120.

JURISDICTION

3. ..Tllrisdiction ill tllis 111atter is properly situate in tIle origillal jurisdictiol1 of tIle

COlll11101lwealtll COlut pursllal1t to 42 Pa.C.S. §761.

CLASS ALLEGATIONS

4. TIle 11allled Petitiol1er is all illdividllal WI10, witIlil1 tIle apIJlicable ]Jeriod of

lilllitatiolls l)rior to tIle ca111111ellcel11ellt of tilis actioll, was alld is ell11JIoyed by tIle

COlll11l0n\vealtIl of Pennsylvania.

5. Petitioller bril1gs tilis case as a Class Actioll pllrsllant to Pa.R.C.P. Nos. 1701-16

(2008), 011 bellalf of a Class C011Sistillg of: all flill-tillle enllJloyees of tIle COlll11lollwealtil of

Pell11sylvallia COll1illg lInder tIle jurisdictioll of tIle Goverllor of tIle COlll11l01l\iVealtll Ilired before

JUlle 30,2008, al1d sllbject to tIle Retired Ell1ployees Healtll Progralll (REHP).

6. Petitioller believes tilat tllere are a})lJroxil1lately 70,000 otller elll]Jloyees ill tllis

category, botll orgallized alld l1lal1agerial. TIle true 11l1111ber of }Jotelltial Class lllel1lbers is readily

available to tIle ReS}JOlldel1ts.

7. Petitioller allticipates tilat tIle size of tIle Class will be ll111llerOllS alld tIlat joil1der

of all .11lelnbers will be illlJJractical.
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8. COlll1110n gllestiollS of lavv and fact exist as to all Class nlel11bers and ]JredOlllil1ate

over any questions solely affecting individllal Class lllel11bers. Alll01lg tIle questiollS of law al1d

fact COlll11l0l1 to Petitioller and the Class are:

a. Wlletiler the COl1111l0llwealtll' s illcrease ill the ailloullt of state
service froll1 fifteell (15) to twel1ty (20) years to be eligible for ]Jaid
}Jost-retirenlellt health ills1Irallce coverage llnder tIle REHP is an
lIl1COl1stitlltiollal dilllillisllll1ellt of a retirell1ellt bel1efit in \Tiolatiol1
of Article I, Sectioll 17, of tIle PennsyI"Vallia C011Stitutiol1.

b. \\TIletiler tIle rigilts, IJrivileges alld il1l111111lities cOl1ferred by Article
I, Section 17 of tIle Pellllsylvallia COllstit1ltioll are individ1lal or
collecti\le ill 11ature alld wIletller tIle sal1le 111ay be waived tllrollgll
tIle collective bargaillillg process.

c. TIle llatllreand extellt of class-wide illjllry al1d tIle l11eaSllre of
dall1ages for tIle inj1lry.

9. Petitioller's clainls are typical of tIle claiins of tIle Class l11ell1bers because

Petitioller is a regular fllil-til11e salaried execlltive brallcll ell1}Jloyee of tIle COll111101lwealtil of

Pel11lsyl\Tallia hired prior to July 1, 2008, \Vll0 is subject to tIle Retired Elll]Jloyees Healtil

Progralll (REHP).

10. Petitioller will fairly and adeqllately protect tIle illterests of the Class l11enlbers.

] ] . Class actioll treatll1ellt will }Jrovide fair and efficiellt l11etll0d for adj lldicatiol1 of

tIle controversy. SllCIl treatll1ellt will perillit a large 11111l1ber of Silllilarly situated perSOl1S to

prosecllte tlleir conlll1011 claill1s in a sil1g1e for1ll11 Sill1ultalleollsly, efficiel1tly, alld witIl01lt tIle

dU}JIicatioll of effort and expellse tilat 11UlllerOllS illdividual actiollS would entail. TIle JJarties vvill
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not encounter any difficulties in the l11anagenlent of tllis class action tl1at \iVould .preclude its

ll1aintenance as a class action and the Class is readily identifiable froll1 the Res})ondents' records.

]2. Prosecution of separate actiollS by illdividllal lllelllbers of tIle Class would create

tIle risk of illCOl1sistellt or varyillg adjlldicatiol1s with reslJect to iIldi\!idllallllelllbers of tIle Class

tllat wOil1d establish inco111patible sta11dards of COlldllCt for Respolldellts.

13. A class action is tIle best llletllod to proceed since the aillOullts at stalee for IIIallY

of the Class lllel1lbers vary alld illdividllal clainls are 110t great enollgl1 to ellable tllenl to 1l1ailltail1

se})arate suits agail1st ReS!JOlldellts.

14. Witllout a class acti011., Respolldellts will likely retaill tIle bellefit of their

wrongdoil1g alld will COlltil1lle a COllrse of actioll., \\Tllicll will resllit in furtller dalllages to

Petitioner alld tIle Class.

FACTS

15. PilltO is cllrrelltly ell1ployed as a fllll-ti11le salaried CorrectiollS Officer of tIle

Conlnl0nvvealtll of Pellllsylval1ia, prese11tly classified llllder tIle COll1ll1011wealtil of Pe1111S)rlval1ia

Job Specificatioll No. 47220. TIle position lleld by Petitiol1er is tecIll1ical]Jllblic safety alld law

enforcenlent worle ill state correctiollal illStitutiollS.

16. PilltO was hired as a full-tinle salaried eillployee. in tIle above referellced

classification ill Jallllary, 1986, alld llas served contill110usly in a full-tinle salaried ca})acit)T siIlce

tllat tillle.
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17. As of the date ofPetitioller's llire, the C01111110nwealth OfPelll1S)Tlvallia lllail1tained a

retirenlent systelll desigllated tIle Retired El1lployees Healtl1 Progranl (REI-IP)., ap]Jlicable to

Petitioller \vhich provided }Jost-retirenlent l1ealth insural1ce coverage as a retirenlent benefit to

\vhich enlployees vvoll1d be elltitled 11P011 reacl1illg the eligibility requirelllellts set forth in the Plall.

18. As of the date Petitioller was llired by tIle COll111101l\Vealtll of Pelll1sylvania, tIle REHP

retirell1ellt systelll \vas goverlled by COl1111101lwealth of Pelll1syl,rallia Mallagenlellt Directive

530.24. Pllrsllant to COll111l011wealtl1 of Pe1111sylvania Mallageillellt Directive 530.24, as it existed

Vvlle!l Petitioller \vas 11ired, eligibility for fully-paid post-retirell1ellt l1ealth benefits \vas estabiisiled

at "Retireillellt at or after sllperall11l1atioll age ,vitil at least 15 years of credited ser\rice in the State

alld/or Public School Elll}Jloyees' Retirell1ellt Systellls".

19. TIle REHP retireillellt bellefits cOllferred by tIle COlll111011\Vealth alld descrilJed by

C011111101lweaIth of Pelll1sylvallia Mallagel11ellt Directive 530.24, are applicable to all full-till1e

salaried execlltive brallcll el1lployees of the COII1111011wealth of Penllsylval1ia, u:nionized,

unrepresellted and nlal1agerial, vvith tIle exceptioll of SWOIl1 111elllbers of the PellllS)rlvallia State

Police force.

20. A lllallagelnellt directive is Olle legally recognized instrulllellt by V\Tllich tIle

Goverll0r l1lallages execllti\re brallcll agellcies alld ell1pIoyees ullder hiscolltrol. In 1972, tIle

Goverllor's Office, l111der alltll0rity of Article IV of tIle Pell11sylval1ia Constitlltioll, estabiisiled tIle

"'Directives Mal1agell1ellt Systell1." See 4 Pa.Code §§ 1.1-1.5. The systelll vvas clesiglled "to

}Jrovide cOl11prelle11sive statell1ellts of }Jolic)T alld procedure 011111atters that affect age11cies alld
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enl])loyees under the Governor's jurisdiction." 4 Pa.Code § 1.1. IVlanagenlent directives

"all110ullce detailed policies, progranlS., res.pollSibiIities, and procedures that are relatively

])erll1allellt" alld are '~signed by tIle Governor., Lieutellant GoverllOr., Secretary of the Budget,

Secretary of Adl11inistratioll, or tIle 11ead of any departl11ellt or illdepelldellt board, COll11l1ission or

COllllCil llnder tIle Govel]lOr'S jlIrisdiction." 4 Pa.Code § 1.2(2). Mallagenlellt Directives are

adillillistered by Respondent.

21. Manageillent Directi\'e 530.24 was siglled by the Secretary of Adl11il1istratiol1,

\VI10 is obligated llnder 4 Pa. Code §§ 1.1-1.5 to el1force its }JrovisiollS.

22. WIle1l Petitioller was Ilired, he becall1e part of the H-l bargaillillg ll1lit recogllized

by the C01111110nweaItIl of Pe1111S)Tlval1ia ullder Act 195. The Bargaining unit into \vhich Petitioner

\vas added \vas represented at the tinle by the Association of Federal., State., County and Municipal

EJ11pJoyees (AFSCME).

Eligibility for tIle REHP retirel1lellt S)Tstelll establislled by tIle C011l11l011\Vealtll of

Pelulsylval1ia Mallageillellt Directi,'e 530.24, was cOl1firllled ill the collecti,'e bargaillillg agreell1ellt

betvveell tIle COl1111101lwealtll alld tIle AFSCME llllder WllicI1Petitioller becaille ell1})10yed. TIle

collective bargaining agreell1ent at isslle, as it existed, }Jrovided that:

TIle en11)loyer shall COlltillue to pay the elltire cost of coverage for anlluitants who
retire ... at or after sUl)eralUlllation age ,vitI1 at least fifteell (15) years of credited
service in tIle State and/or pllblic scll001 retireillellt systell1s.

A CO]))' of tIle excerpt of said Collective Bargail1il1g Agreeillellt is attaclled l1ereto as Exllibit "A".
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24. ParticilJation in tIle COll11lloilwealth Retired E11l1JIoyee Health Progranl is a

retirel1lent benefit to whicll the Petitioller becanle elltitied HIlder the ternlS of COll1nl011\vealth of

Pellnsylvania Manageillellt Directive 530.24., and the collective bargailling agreel11ent under which

he \vas hired.

25. Partici])ation ill tIle C01111l101l\VeaIth Retired Elll]JIoyee Healtil Progra1l1 ullder tIle

ternls set forth in C0l1l1l10nweaIth of Pel11lsylvania Ma1lagel1le11t Directive 530.24., and tIle

collective bargail1ing agreell1e11t under \VIlich 11e \vas Ilired, C011stitlIted a ])rOll1ise of· deferred

cOlllpellsatioll for services rendered by Petitioner fro111 llis date of l1ire.

26. Fronl llis date of llire~ Petiti01ler ]JerfOrnled services WIlicll were to be COlll])e11sated

for~ ill ]Jart~ by eligibility to receive full)! paid retirell1ellt I1ealtIl i11slIrance ll1lder tIle REI-IP lIp011

retireillellt at SlllJera111ll1atioll age alld 15 years of service.

27. TIle collective bargaiIlil1g agreell1el1t betwee11 tIle Pelll1sylva11ia State Correctio11S

Officers Association (as tIle successor bargaining represe1ltati\'e of the 1-I-1 bargail1illg Ul1it to

AFSCJ\t1E) alld tIle C0111111011\Vealtll for tIle period July 1, 2005, tllrough ..TUlle 30, 2008~ was

resolved throllgll Act ]95 interest arbitratioll. In an illterest arbitration award dated January 31,

2006, (a COlJY of \Vl1ich is attaclled here as Exilibit "B"), a Board of Arbitration grallted a

C0l1lnl011\Vealth }Jfoposal to increase eligibility require111ellts for receipt of retirenlellt Ilealtll

illsurance ullder tIle REHP frolll 15 years of credited state service to 20 years of credited state

service effective July 1, 2008.
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28. Effective July 1~ 2008~ Petitiol1er's eligibility requirell1el1t for receipt of paid post-

retirell1ent health il1surance coverage frol11 the COl111110nwealtl1 of Pellllsylvallia increased froll1 15

years of credited state service to 20 years of credited state service, even thOllgh 'Petiti011er l1ad

rendered service for several years l111der tIle pron1ise of eligibility after 15 years of service.

29. Effective July 1, 2008, tIle retiren1el1t healtll insura11ce be11efit to \iVhich Petiti011er

\vas entitled \;vas dill1il1is11ed witl10lIt Ilis COl1sellt.

COUNT I

ACTION IN MANDAMUS

30. Retiree 111edica1 bel1efits are in the 11atllre of deferred COll1]Jel1sation llllder

Pel111S)rJ\lania law. Fairvic1'v T()1vnshijJ v. Fairvie1~) TOl1JnshijJ Police Association~ 795 A.2d 463,

470-471 (Pa. Cn1\vlth. 2002), [(ff')d jJer curian? 576 Pal 226, 839 A.2d 183 (2003).

31. As a forl11 of deferred cOll1pel1satiol1, retiree l11edicai bellefits are a COllstitlltiol1aIly

protected i11dividual rigl1t, as "tIle [rllit of tIle tree Wl1icl1 Ile 11as IJla11ted,w11ich l1e 11as 1ll1rtllred

\vitIl l1is contilll10l1S 10)1al service an.d watered with tIle sweat of l1is years of dedicated \iVorlc."

JleH1JOrt T111J. v. Al[lrgcllis, 532 A.2d 1263, 1265-66 (1987).

32. PurSllallt to Article I, Section 17 of tIle Pell11sylva11ia C011Stitutioll, Petitioller's

rigllt to retirenle11t 111edical be11efits beca11le fixed lIP01l l1ire, wilicl1 provided for eligibility 11}J011

reacllillg sllperal111l1ati011 age aild 15 years of credited service.

8



33. No Act] 95 interest arbitration award can operate to dil11il1ish Plaintiffs rigl1t to

receive retiree nledical benefits u])on reaclling superallnuation age alld ] 5 years of credited

serVIce.

34. Based upon tIle forgoing, Res})ondellt l1as a l11andatory, 110n-discretiol1ary dlIty to

provide Petitioller \vith fully })aid retiree ll1edical benefits under tIle sall1e terll1s as tIl0se l111der

\vllich tIle Petitioller rendered services to tIle Respolldel1t, i.e., upon reacI1illg sllperannuatioll age

and 15 years of credited service.

35 . Petitioner llas a cOrreSl)ondillg rigllt to receipt of retiree llealth be11efits Up011

reacllillg sllperalll1l1atiol1 age and 15 years of credited service.

36. Gtller tIlan tIle actiol1 llereil1, Petitioller has 110 forllll1 ill \VllicIl to assert tIle

illdividllal COllstitlltionaI rigilts dlle l1i111 llnder the Pellllsyl\Tallia COl1stitlltiol1, and to seelc all

adeqllate rell1edy.

\\lI-IEREFORE, Petitioner seel(s a writ of nlalldanll1s cOll1pellillg tIle C0111l1l0ll\Vealtll of

PenllS)ll\lania, Office of Adillillistration, to cOllfer el1titlenlel1t to retirel11el1t ll1edical bellefits ill

accordallce \vitIl the Retired E111pIoyees I-Iealth Progranl, to Petitioller ll)J011 retirenlellt after

reacllillg superall1ll1atiol1 age alld at least fifteen (15) years of credited service \vith tIle State

Ell1ployees Retireillellt Systenl.
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COUNT II

ACTION FOR DECLARATORY JUDGMENT PURSUANT TO

42 Pa. C.S. §§7531-7541

37. ThTOLlgh tllis COUIlt, Petitioller see}cs a declaration as to his rights., statLls and legal

relatiolls relative to tIle Responde1lt., al1d seelcs to conlpel RespOlldellt to affirlllati\Te action, ~Tllicll

\VOllld validate tllose rigllts~ status and legal relatiolls.

38. Otller thatl tIle action set forth l1erei11, Petitiol1er 11as 110 rel1ledy at la~l adequate to

ellforce Ilis rights in tilis 11latter.

\\1HEREFORE, Petitioners seel< Jlldgl1lent in accordallce witll the }Jro\TisiollS of 42 Pa. C.S.

§§7531-7541., declarillg tilat:

(a) The Conl11lonwealth ofPell11sylvallia, Office of Adillillistration is legally obligated

to cOllfer elltitlel11el1t to retirell1ellt l1ledical bellefits in accordallce witll tIle Retired Elll])loyees

Health Progranl, to Petitioner Llpon retirell1el1t after reacilillg sLlperal1nLlatioll age and at least

fifteen (15) years of credited service with tIle State Eillployees Retirel1lellt S)Tstenl.
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(b) Petitioner fUI1her seeks any otller SUCll relief., which 1llay be deeilled just., .necessary,

or ]1I'0]Jer., illclLlding, but not linlited toOl an a}Jpropriate avvard of attorney'ls fees il1curred in

cOlll1ection with tllis action.

Respectfully SUbll1itted:

.LIGHTMAN VlELBY STOLTENBERG &
CAPUTO

By:
-----3ltoor=--r---->---~'"_;r_=_~---7+------

Sean T. Welby, ESqlli
Attorlley LD. No. 66 6
2705 North Frollt Street
Harrisburg, Pellllsylvania 1711 0
(717) 234-0111
Attorlleys for Petitiol1er

Date: October 15,2008
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,TERIFICATION

I verify tl1at tIle statenlel1ts ll1ade in tIle forgoil1g PETITION FOR RE\lIEW are

true and correct. I ul1derstand tl1at false statell1e11ts herein are l11ade Sllbj ect to tIle

lJenalties of 18 Pa. C.S. §4904, relati11g to UllSWOfl1 falsification to alltll0rities.

-4a: C-~
RO)T C. PilltO

Date: October 15~ 2008



CERTIFICATE OF SERVICE

.I hereby certify tllat a copy of the foregoillg Petition For Re"ie"\\' In TIle Nature Of A

COluplaint In Mandalnus And For Declaratory Judgment was served upon tIle persoll(s) al1d

in the ll1allner il1dicated below, wllich service satisfies the requirel1lel1ts of tIle Pell11S)rlvallia

Rules of Civil Procedure, by depositing sanle in the United States 111ail, vvitll first class ]Jostage,

}Jrepaid, froll1 I-Iarrisburg, Pelll1syl\Tania, as follows:

Tholl1as W. Corbett, Jr., Attorney Gelleral
Office of tIle Attorlley Gelleral
COI11111011~Tealtil of Pel1l1sylvallia
Stra\vberry Sqllare, 16th Floor
Harrisburg, Penllsylvania 17120
717-787-3391

TIle Hall. NaOl11i Wyatt
Secretary of Adillillistratioll
Office of Ad111illistration
207 Fillance Bllildillg
I-Iarrisburg., Pell11sylval1ia 17120
787-9945

Barbara Adall1s, Esqllire
Goverll0r's Office of Gelleral COlll1Sel

th17 Floor, 333 Market Street
Harrisbllrg, Pel111sylval1ia 1710]
717-787-2551

LIGHTMAN, WELBY, STOLTENBERG and
CAPUTO

Sean T. Welby, E
Attorney l.D. No. 6516
2705 Nortll Frollt Street
I-Iarrisburg, PAl 711 0
(717) 234-0111
Counsel for Petitioner

Date: October 15,2008


