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PREAMBLE 

 This Agreement entered into by the Pennsylvania State 
Corrections Officers Association, hereinafter referred to as the 
Association, and the Commonwealth of Pennsylvania, hereinaf-
ter referred to as the Employer, has as its purpose the promotion 
of harmonious relations between the Association and the Em-
ployer; the establishment of an equitable and peaceful procedure 
for the resolution of differences; and the establishment of rates 
of pay, hours of work, and other conditions of employment.  

ARTICLE 1 
RECOGNITION 

Section 1.  The Pennsylvania State Corrections Officers 
Association is recognized as the exclusive representative for col-
lective bargaining purposes for employees within the classifica-
tions included under the following certification of the Pennsyl-
vania Labor Relations Board, more specifically referred to as 
PERA-R-01-153-E, Correction Officers and Forensic Security 
Employees. . 

Section 2.  The term employee when used in this Agree-
ment is defined as those persons in the classifications covered by 
the certification referred to in Section 1 of this Article. 

ARTICLE 2 
MANAGEMENT RIGHTS 

Section 1.  It is understood and agreed that the Employ-
er, at its sound discretion, possesses the right, in accordance with 
applicable laws, to manage all operations including the direction 
of the working force and the right to plan, direct, and control the 
operation of all equipment and other property of the Employer, 
except as modified by this Agreement.  
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  Matters of inherent managerial policy are re-
served exclusively to the Employer.  These include but shall not 
be limited to such areas of discretion or policy as the functions 
and programs of the Employer, standards of service, its’ overall 
budget, utilization of technology, the organizational structure 
and selection and direction of personnel.

Section 2.  The listing of specific rights in this Article 
is not intended to be nor should be considered restrictive or a 
waiver of any of the rights of management not listed and not 
specifically surrendered herein whether or not such rights have 
been exercised by the Employer in the past.

ARTICLE 3 
ASSOCIATION SECURITY 

Section 1.  Each employee who, on the effective date 
of this Agreement, is a member of the Association, and each 
employee who becomes a member after that date shall maintain 
membership in the Association, provided that such employee 
may resign from the Association, in accordance with the follow-
ing procedures: 
 
 a.  The employee shall send a certified letter, 
return receipt requested, of resignation to the headquarters of the 
Pennsylvania State Corrections Officers Association and a copy 
of the letter to the employee’s agency.  The official membership 
card, if available, shall accompany the letter of resignation.  
 
 b.  The letter shall be postmarked during the 
15-day period prior to the expiration date of this Agreement and 
shall state that the employee is resigning membership in the As-
sociation and where applicable is revoking check off authoriza-
tion. 
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Section 2.   The payment of dues and assessments while 
a member shall be the only requisite employment condition.   

Section 3.   The Employer and the Association hereby 
agree that all non members of the Association shall be subject to 
a fair share fee as provided for in Act 84 of l988 (S.B. 29l) and 
any amendments thereto. 

Section 4.  The Employer shall furnish each new em-
ployee with a copy of this Agreement together with an authori-
zation for dues payroll deduction, provided the Association has 
furnished the Employer with sufficient copies of the Agreement 
containing the authorization for dues deduction.  

ARTICLE 4 
DUES DEDUCTION 

Section 1.  The Employer agrees to deduct the Association 
biweekly membership dues and an annual assessment, if any, from 
the pay of those employees who individually request in writing 
that such deductions be made.  The rate at which dues are to be 
deducted and the amount of the annual assessment shall be certified 
to the Employer by the Association, and the Employer shall deduct 
Association dues at this rate from members’ regular biweekly salary 
and wages (including retroactive salary/wage payments and lump 
sum payments made pursuant to Article 17, Salaries and Wages but 
excludes premium or supplemental payments such as overtime, 
shift differential, higher class pay etc.).  The aggregate deductions 
of all employees shall be remitted together with an itemized state-
ment to the Association by the last day of the succeeding month, 
after such deductions are made.  This authorization shall be irrevo-
cable by the employee during the term of this Agreement.  When 
revoked by the employee in accordance with Article 3, the agency 
shall halt the check off of dues effective the first full pay period fol-
lowing the expiration of this Agreement. 
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Section 2.  The Employer further agrees to deduct a fair 
share fee biweekly from all employees in the bargaining unit 
who are not members of the Association.
 
 Authorization from non members to deduct fair share 
fees shall not be required.  The amounts to be deducted shall be 
certified to the Employer by the Association, and the aggregate 
deductions of all employees shall be remitted together with an 
itemized statement to the Association by the last day of the suc-
ceeding month, after such deductions are made.  

Section 3.  The employee’s written authorization for 
dues payroll deductions shall contain the employee’s name, 
employee number, agency in which employed, work location 
(institution/boot camp or corrections community center), As-
sociation name and local.  

Section 4.  Where an employee has been suspended, 
furloughed or discharged and subsequently returned to work, 
with full or partial back pay, the Employer shall, in the man-
ner outlined in Sections 1 and 2 above, deduct the Association 
membership dues and fair share fees that are due and owing for 
the period for which the employee receives back pay.  

Section 5.  The dues deduction and fair share fee provi-
sions of this Article shall continue to pertain and be complied 
with by the Employer when any employee is transferred from 
one position to another position covered by this Agreement.  
Dues deductions and fair share fee deductions will be resumed 
for employees upon their return from a leave of absence without 
pay or recall from furlough.  

Section 6.  The Employer shall provide the Association, 
on a monthly basis, a list of all employees in the bargaining unit 
represented by the Association.  This list shall contain the em-
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ployee’s name, social security number, address, agency in which 
employed, class code, work location (institution/boot camp or 
corrections community center), employee number and whether 
the employee is a member or non member.  
  
 Upon written request of the Association, the Employer 
shall provide the Association on a semi-annual basis with a list 
of all current bargaining unit members with their date of birth 
and most recent date of hire.  On a monthly basis, the Employer 
shall provide a list of all employees who have been hired, with 
their date of birth and most recent date of hire, and a list of all 
employees who have left the bargaining unit with the date the 
employee left. 

Section 7.  The Association shall indemnify and hold 
the Employer harmless against any and all claims, suits, orders, 
or judgments brought or issued against the Employer as a result 
of the action taken or not taken by the Employer under the pro-
visions of this Article.

ARTICLE 5 
CREDIT UNION 

Section 1.  The Employer agrees to make payroll 
deductions available to employees who wish to participate in the 
Pennsylvania State Employees Credit Union, as designated by 
the Association, and any one of the credit unions duly chartered 
under State or Federal statutes and approved by the Employer.

Section 2.  The Employer shall remit the deductions of 
employees together with an itemized statement to the applicable 
credit unions designated under Section 1 above within 30 days 
following the end of the calendar month in which deductions 
were made.  
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Section 3. 
 
 a.  The Employer shall establish rules, procedures and 
forms which it deems necessary to extend payroll deductions for 
credit union purposes. 

 b.  Payroll deduction authorization forms for credit 
union purposes must be executed by and between the employee 
and an official of the credit union.  

Section 4.  The Association shall indemnify and hold 
the Employer harmless against any and all claims, suits, orders, 
or judgments brought or issued against the Employer as a result 
of the action taken or not taken by the Employer under the pro-
visions of this Article.. 

ARTICLE 6 
HOURS OF WORK 

Section 1.  All employees shall have a work schedule 
consisting of any ten days within a consecutive 14 calendar day 
period.  

Section 2.  The work day shall consist of any 24 hours 
in a pre established work schedule beginning with the scheduled 
reporting time for the employee’s shift. 

Section 3.  The work shift shall consist of 7.5 or 8 work 
hours within pre established work schedules.

Section 4.  The regular hours of work for any shift shall 
be consecutive except that they may be interrupted by a meal 
period. 
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Section 5.  Work schedules showing the employees’ 
shifts, work days, and hours shall be posted on applicable 
departmental bulletin boards.  Except for emergencies, changes 
will be posted two weeks in advance.  Where changes are to 
be made by the Employer for other than emergency reasons, 
or where schedules are to be adopted for new programs, the 
Employer agrees to meet and discuss with the Association prior 
to the implementation of such changes or schedules. 

 In addition to the above, the employer may, with at 
least two weeks’ notice, modify the work schedule of bargain-
ing unit members twice during each calendar year in order to 
provide block training during the day shift.  Additional modifica-
tion of schedules for block training on the day shift shall only be 
permitted for emergency reasons.

Section 6.  The provisions of Sections 1 through 5 shall 
not be applicable to part time Corrections Community Center 
Monitors.  Part time Corrections Community Center Monitors 
will continue their hours of work in accordance with past prac-
tices, unless changed by the Employer under the terms of Article 
2 of this Agreement. 

ARTICLE 7 
MEAL PERIODS 

Section 1.  All employees shall be granted a meal 
period during each shift, which period shall fall within the third 
to fifth hours of their work day unless otherwise approved by the 
Employer or unless emergencies require a variance.   

Section 2.  If employees of the Department of Human 
Services Regional Forensic Units are required to work more 
than two hours beyond their regular quitting time, they will be 
allowed a meal period at the end of the initial two-hour period or 
sooner.  In addition, the employee will be allowed a meal period 
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for each four hours worked beyond each meal period.  For 
employees who work more than two hours after their scheduled 
quitting time and have not had notice of such work requirement 
at least two hours before commencement of their regular shift, 
the Employer shall compensate the employee for a meal in an 
amount actually expended and not to exceed $8.00.    

Section 3.  Past practices relating to meal periods 
including one meal per shift and the providing of meals during 
such meal periods to employees in the Department of Correc-
tions shall continue.   All H-1 bargaining unit employees in the 
Department of Corrections will have meal periods included as 
hours worked. 

Section 4.  The Employer agrees to reimburse all 
employees $8.00 for all meals missed as a result of community 
assignments.    

ARTICLE 8 
EATING AND SANITARY FACILITIES 

Section 1.  The Employer shall provide adequate eating 
space and sanitary facilities at all permanent locations, which 
shall be properly heated and ventilated. 

 Food provided to the bargaining unit shall be fresh and 
edible. 

Section 2.  Vending machines for beverages shall be 
provided at institutional/boot camp sites where meal facilities 
are not available at all times.  The Association may meet with 
authorized personnel of the various institutions/boot camps to 
discuss the possible increase in items that may be furnished 
through vending machines. 
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Section 3.  Additional vending machines for snacks, 
sandwiches and beverages may be installed in all work locations 
when feasible, providing that existing vendor contracts permit 
the installation of additional vending machines and that arrange-
ments can be made to do so at no cost to the Employer.

Section 4.  The Department of Corrections agrees to 
meet and discuss with the Association at institutional/boot camp 
or agency levels, upon request, for the purpose of determining 
the allocation of vending machine profits. 

Section 5.  The Employer shall furnish showers for all 
employees in institutions/boot camps operated by the Depart-
ment of Corrections and the Department of Human Services.

ARTICLE 9 
HOLIDAYS 

Section 1.  The following days shall be recognized as 
holidays: 

1. New Year’s Day -January l 
2. Martin Luther King Jr.’s Birthday -
 3rd Monday in January 
3. Presidents’ Day -3rd Monday in February 
4. Memorial Day -Last Monday in May 
5. Independence Day -July 4 
6. Labor Day -lst Monday in September 
7. Columbus Day -2nd Monday in October 
8. Veterans’ Day -November 11 
9. Thanksgiving Day -4th Thursday in November 
10. Day After Thanksgiving 
11. Christmas Day -December 25 
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 The holiday shall be deemed to fall on the day on 
which the holiday occurs.  However, those bargaining unit 
members assigned to a Monday through Friday schedule shall 
have all contractual holidays falling on a weekend observed on 
either the Friday before the holiday, or the Monday following 
the holiday.  Holidays occurring on a Saturday will be observed 
on Friday and Holidays occurring on a Sunday will be observed 
on Monday. 

Section 2.  A permanent full time employee shall be 
paid for any holiday listed in Section 1 of this Article, provided 
the employee was scheduled to work on that day and if the 
employee was in an active pay status on the last half of the em-
ployee’s scheduled work day immediately prior and the first half 
of the employee’s scheduled work day immediately subsequent 
thereto. 
 If a holiday is observed while a permanent full time 
employee is on sick leave, combined or other paid leave status, 
the employee will receive holiday pay and the day will not be 
charged against sick, combined or other paid leave credits.

Section 3.  Permanent full time employees shall be 
guaranteed the same number of days off with pay equal to the 
number of paid holidays outlined in Section 1 above. 

Section 4.  If a permanent full-time employee works on 
any of the holidays set forth in Section l of this Article, the em-
ployee shall be compensated at one and one half times the em-
ployee’s hourly rate of pay for all hours worked on said holiday.  
The employee shall receive paid time off for all hours worked 
on a holiday up to a full shift.  If such time is worked during the 
employee’s regularly scheduled shift, the paid time off shall be 
in lieu of holiday pay for that time under Section 2 above. Paid 
time off for time worked outside of the employee’s regularly 
scheduled shift shall not be in lieu of such holiday pay.  If a 
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written request is received prior to or within 45 days after the 
holiday is worked, paid time off shall, subject to management’s 
responsibility to maintain efficient operations, be scheduled and 
granted as requested by the employee, prior to the holiday or 
within the 120-calendar day period succeeding the holiday.  If 
the Employer does not schedule such paid time off in accor-
dance with the employee’s request, or at some other time prior 
to the completion of the 120-calendar day period succeeding the 
holiday, the employee shall be compensated at the employee’s 
regular rate of pay in lieu of such paid time off.  

Section 5.  A permanent employee separated from 
the service of the Employer for any reason prior to taking paid 
time off earned by working a holiday listed in Section 1, shall 
be compensated in lump sum for any unused paid time off the 
employee has accumulated up to the time of separation. 

Section 6.  Whenever the Employer declares a special 
holiday or part holiday for all employees under the Employer’s 
jurisdiction, all permanent employees who are required to work 
on the day on which such holiday hours occur shall receive time 
off with pay for all hours worked up to the number of hours in 
the employee’s normal work shift if a full holiday is declared, or 
up to a pro rata share of the normal work shift if a partial holiday 
is declared.  The Employer shall have the option of paying the 
employees their regular hourly rate of pay in lieu of such equiva-
lent time off with pay.  

Section 7.  Whenever the Employer determines that 
staffing requirements prevent granting paid leave in lieu of a 
holiday which occurs on an employee’s scheduled day off or pre-
vent the granting of paid leave earned by an employee by work-
ing on a holiday listed in Section 1, or if the employee consents, 
upon request, to forego the day of paid leave, the employee shall 
be given an additional day’s pay in lieu of a day of paid leave. 
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Section 8.  Past practices at each institution/boot camp 
in the Department of Corrections concerning the granting of 
compensatory time off earned as a result of working a holiday 
shall continue.  

Section 9.  When an employee’s work shift overlaps 
the calendar day, the first shift of the employee in which 50% 
or more of the time occurs on the applicable holiday shall be 
considered in the holiday period and the holiday period shall end 
24 hours after the commencement of that shift. 

Section 10.  Permanent part time employees shall receive 
holidays on a pro rata basis.   Employees, at the option of the 
Employer, shall receive either pro rated paid leave or shall be 
paid at their regular hourly rate of pay in lieu of such paid leave. 
 
 Permanent part time employees shall be compensated 
at one and one half times their regular hourly rate of pay for all 
hours worked on a holiday set forth in Section 1 above.  

Section 11.  In no event shall an employee be entitled to 
duplicate holiday payment.  Time worked on holidays during 
an employee’s regular shift shall not be excluded from hours 
worked for the purposes of determining eligibility for overtime 
pay under Section 1 of Article 18 of this Agreement. 

Section 12.  There shall be no duplication or pyramiding 
of any premium pay provided for under the provisions of this 
Agreement for the same hours worked.  

Section 13.  The provisions of this Article are inappli-
cable to those employees with a pre established work schedule 
which includes paid leave days in lieu of holidays.
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ARTICLE 10 
LEAVES 

Section 1.  Employees will earn combined and sick 
leave as of their date of hire with the Employer as a percent-
age of regular hours paid in accordance with Schedule 1 of this 
Article.   Employees shall be eligible to use combined and sick 
leave after 30 calendar days of service with the Employer.  An 
employee may use sick leave for absences from work due to 
personal illness for more than five consecutive days or a chronic 
short or long-term personal illness or disability which man-
dates a regimented set of treatment which is administered by a 
licensed health care professional. (Examples for which this type 
of leave may be used are chemotherapy and kidney dialysis).    
Employees will be eligible to use sick leave using the following 
criteria: 
 
 a.   0 to 3 years inclusive of credited Common-
wealth service - an employee must be absent due to personal 
illness for more than five consecutive days, sick leave will be 
available, beginning with the sixth day of absence, combined 
leave will be available for the first five days of absence.  

 b.   Over 3 years through 5 years inclusive of 
credited Commonwealth service - an employee must be absent 
due to personal illness for more than five consecutive days, sick 
leave will be available retroactive to day five.  Combined leave 
will be available for the first four days.   

 c.   Over 5 years through 8 years inclusive of 
credited Commonwealth service - an employee must be absent 
due to personal illness for more than five consecutive days, sick 
leave will be available retroactive to day four, combined leave 
will be available for the first three days. 
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 d.  Over 8 years through 11 years inclusive of 
credited Commonwealth service - an employee must be absent 
due to personal illness for more than five consecutive days, sick 
leave will be available retroactive to day three, combined leave 
will be available for the first two days.

 e.  Over 11 years through 15 years inclusive of 
credited Commonwealth service - an employee must be absent 
due to personal illness for more than five consecutive days, sick 
leave will be available retroactive to day two, combined leave 
will be available for the first day.

 f.  Over 15 years of credited Commonwealth 
service - an employee must be absent due to personal illness for 
more than five consecutive days, sick leave will be available 
retroactive to the first days. 

 g.  Each absence mandated by a regimented 
set of treatment which is administered by a licensed health care 
professional due to a chronic short or long-term personal illness 
or disability. 

 Regular hours paid as used in this Article include all 
hours paid except overtime, standby time, lay over hours, call 
time, and full time out service training.      

 Employees shall be credited with a year of service for 
each 26 pay periods completed in an active pay status, provided 
they were paid a minimum of one hour in each pay period.  

Section 2.  Employees will be able to use earned 
combined leave for any reason. All leave will be requested in 
advance and approved (pre scheduled) subject to management’s 
responsibility to maintain efficient operations.  Emergency 
requests (non pre scheduled call offs) for leave will be approved 
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in cases of employee illness, family illness, a stress day or other 
legitimate reasons.  However, excessive requests for non pre 
scheduled leave will be treated under the basic concepts of just 
cause discipline. 
 
 Bargaining unit members employed by the Depart-
ment of Human Services shall be required to notify the employer 
of the need to utilize an unscheduled absence leave day at least 
two hours prior to the start of their regularly scheduled shift; 
provided that in a bona fide emergency, members shall call in as 
soon as practicable prior to their shift. 
 
 Employees will select vacation by classification and 
shift (unless a local agreement provides otherwise) at each 
work location.  The employee with the greatest Bargaining Unit 
Seniority shall be given a choice of leave periods in the event 
of any conflict in the selection.    Where reasonable opportuni-
ties are available for selection of leaves on a seniority basis, 
approved requests shall not be revoked if a conflict in selection 
develops after the selection period. 

 The selection period for vacations from January 1 to 
March 31 shall be November and December of the preceding 
year and the selection period for vacations from April through 
December shall be January 1 to March 31 unless there are 
existing or subsequent agreements on the selection period and 
procedure at appropriate local levels.  

Section 3.  Combined leave and sick leave pay shall be 
the employee’s regular straight time rate of pay in effect for the 
employee’s regular classification.  

Section 4.  If a holiday occurs during the work week in 
which combined leave or sick leave is taken by an employee, the 
holiday shall not be charged to leave.  
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Section 5.  Employees separated from the service of 
the Employer for any reason prior to taking their leave shall be 
compensated in a lump sum for the unused combined leave they 
have accumulated up to the time of separation.  

Section 6.  Unused combined leave shall be carried over 
from one calendar year to the next provided that in no case shall 
the amount thus carried over exceed 45 days.  However,  
employees will be permitted to carry over unused combined 
leave in excess of the 45-day limit into the first seven pay 
periods of the next calendar year.  Any days carried over in 
accordance with this Section which are not scheduled and used 
during the first seven pay periods of the next calendar year will 
be converted to sick leave, subject to the 300-day limitation con-
tained in Section 13.  Scheduling of those days carried over shall 
be in accordance with Section 2 above.  Employees transferring 
to this bargaining unit will have unused annual and/or personal 
leave transferred to their combined leave account created by this 
Article.

Section 7.  If an employee is required to return to work 
after commencement of a pre-scheduled combined leave, the 
employee shall be compensated at one and one half times the 
employee’s regular hourly rate of pay for all hours required to 
work on the pre-scheduled combined leave day or days.  The 
employee shall be permitted to reschedule such combined leave 
day or days in accordance with Section 2.  

Section 8.  The provisions of Section 1 of this Article 
shall not apply to temporary employees unless such employees 
have worked 750 regular hours by the end of the last full pay 
period in each year.  It is understood that this Section does not 
apply to furloughed employees who, during their recall period, 
return to the Employer’s payroll in a temporary capacity.  
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Section 9.  Employees on leave without pay to attend 
official Association meetings or conferences in accordance with 
Article 15, Section 3 shall have that time included in regular 
hours paid for purposes of earning combined and sick leave 
entitlement and credited service under Section 1 above.  

Section 10.  Permanent employees who have one or 
more years of service since their last date of hire may anticipate 
combined and sick leave to which they become entitled during 
the then current calendar year unless the Employer has reason to 
believe that the employees have been abusing the leave entitle-
ment.  Once an employee has used non-prescheduled combined 
leave in excess of three occurrences in a calendar year, that 
employee will not be able to anticipate combined and sick leave 
to which he/she would have become entitled during the then cur-
rent calendar year unless approved by management.  Permanent 
employees with less than one year of service since their last date 
of hire may not anticipate combined or sick leave.  

Section 11.  An employee who is furloughed and is not 
employed in another position within l4 calendar days of the 
effective date of furlough will receive a lump sum payment for 
all earned, unused combined leave unless the employee requests 
in writing before the end of the l4 calendar days to freeze all 
earned, unused combined leave.  
 
 An employee may subsequently change a decision 
to freeze the earned, unused combined leave by submitting a 
written request for a lump sum payment for the combined leave.  
Payment will be made within 35 days of the date on which the 
request is received by the Employer, and will be at the rate of 
pay in effect on the last day of employment prior to the date of 
furlough. 
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 If the employee is re-employed during the furlough 
recall period, combined leave which was frozen will be rein-
stated.  If the employee is not re-employed prior to the expira-
tion of the furlough recall period, the employee shall be paid off 
in lump sum for all frozen unused combined leave at the rate of 
pay in effect on the last date of employment prior to the date of 
furlough.    

Section 12.  A doctor’s certificate is required for an 
absence from work due to personal sickness for three or more 
consecutive days of work or a family illness for three or more 
consecutive days which requires an employee’s absence from 
work or to document a chronic short or long-term personal 
illness or disability for which a regimented treatment program 
which is administered by a licensed health care professional will 
require absence from the work place.  For absences of less than 
three days, a doctor’s certificate or other appropriate documenta-
tion for emergency reasons other than sickness, may be required 
where the Employer has reason to believe that the employee has 
been abusing the sick leave privilege. 

 In addition, employees may be required to provide 
medical documentation of employee illness or family illness or 
other appropriate documentation for emergency reasons other 
than sickness, when the Employer has reason to believe that the 
employee has been abusing the non pre-scheduled leave or when 
a significant number of employees take such non pre-scheduled 
leave on the same day at any institution.  Failure to provide such 
documentation will provide just cause for discipline. 
Family is defined as husband, wife, child, step-child, parent, 
brother or sister of the employee or child for whom the employ-
ee is the legal guardian. 
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Section 13.  Employees may accumulate sick leave up 
to a maximum of 300 days.   Employees transferring to this 
bargaining unit will have all unused sick leave transferred to the 
sick leave account created by this Article.   

Section 14. 
 a.  Employees who retire shall be paid in ac-
cordance with Schedule 2 of this Article for their accumulated 
unused sick leave if they retire under the conditions set forth in 
Subsection b.  

 b.  Eligibility for payment of benefits under 
Subsection a. is as follows:  

(1) Superannuation retirement with at least five years of 
credited service in the State and/or Public-School Retire-
ment Systems, 

(2) Disability retirement, which requires at least five 
years of credited service in the State and/or Public-
School Retirement Systems, or  

(3) Other retirement with at least 25 years of credited 
service in the State and/or Public-School Retirement 
Systems, 

(4) Death prior to retirement or separation from employ-
ment except as provided in Section 15.   

 c.  Such payments shall not be made for part 
days of accumulated sick leave.  

 d.  No payments under this Section shall be 
construed to add to the credited service of the retiring member 
or to the retirement covered compensation of the member.  
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Section 15.  When an employee dies as the result of a 
work-related accident, the Commonwealth will pay 100% of the 
employee’s unused sick leave.  Such payments shall not be made 
for part days of accumulated sick leave.  

Section 16.  Employees may use up to five days of leave 
for the death of a spouse, parent, stepparent, child or stepchild 
and up to three days of leave may be used for the death of a 
brother, sister, grandparent, step-grandparent, grandchild, step-
grandchild, son  or daughter  in law, brother  or sister in law, 
parent in law, grandparent in law, aunt, uncle, or any relative 
residing in the employee’s household.
 
 All bereavement leave shall be deducted from the 
sick leave account but shall be noted as bereavement leave in 
the employee leave records.  If sick leave is not available, pre-
scheduled combined leave will be granted upon request of the 
employee.   

 Employees must submit the name of the deceased 
and relationship of the deceased to the employee along with a 
copy of the obituary or death notice in order to be entitled to use 
bereavement leave. 

Section 17.  After five years of service, an employee 
who uses three or less occasions of non pre scheduled combined 
leave in a calendar year may elect at the end of the calendar 
year to sell up to ten days of the employee’s combined leave 
earnings for the calendar year to the Employer.  Part days may 
not be sold.  The rate of pay for days sold will be the employee’s 
regular daily rate of pay on December 31 of the year. 



24

Section 18.  For the purpose of this Article, the calendar 
year shall be defined as beginning with the employee’s first 
full pay period commencing on or after January 1 and continu-
ing through the end of the employee’s pay period that includes 
December 31. 

Section 19.  Where a family member’s serious health 
condition requires the employee’s absence from work beyond 
15 days (112.5/120 hours as applicable) in a calendar year, 
permanent employees with at least one year of service may use 
accrued sick leave.  

 a.  Employees who meet the eligibility criteria 
in b. through e. below may use accrued sick leave in accordance 
with the following schedule:  

 Leave Service Credit   Sick Family Allowance  
 Over 1 year to 2 years   Up to 37.5/40 additional hours (5 days)  
 Over 2 years to 3 years   Up to 75/80 additional hours (10 days)  
 Over 3 years to 15 years   Up to 112.5/120 additional hours (15 days)
 Over 15 years to 25 years   Up to 150/160 additional hours (20 days)
 Over 25 years Up to 195/208 additional hours (26 days)

 b.  During the initial 15 days (112.5/120 hours) 
of absence, paid combined leave and/or unpaid leave shall be 
used.  The sick family leave allowance must be used prospec-
tively, and may not be retroactively charged for any of the initial 
15 days (112.5/120 hours).  A separate 15-day (112.5/120 hour) 
requirement must be met for each different serious health condi-
tion and/or family member and for each calendar year, even 
if not all of the additional days were used during the previous 
calendar year. 
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 c.  The initial 15 days (112.5/120 hours) of 
absence may be accumulated and the additional leave may be 
used on an intermittent basis.    

 d.  Proof of the family member’s serious health 
condition as defined by the Family and Medical Leave Act must 
be provided on the Commonwealth’s Serious Health Condition 
Certification form.  Proof may be required for each absence 
during the 15-day (112.5/120 hour) period and subsequent sick 
family leave period. 

 e.  Family member for the purposes of this 
Section is defined as the following persons: husband, wife, child, 
step-child, or parent of the employee or any other person quali-
fying as a dependent under IRS eligibility criteria.

Section 20.  Effective January 1, 2006, or as soon as 
practically and legally possible thereafter, the Commonwealth 
will adopt a tax-qualified Leave Payout Plan.  All employees 
who attain age 55 before or during the calendar year in which 
they separate from service after adoption of the Leave Payout 
Plan shall have the leave payouts otherwise payable for ac-
cumulated and unused Combined Leave, Compensatory Leave, 
Holiday Leave and Sick Leave, up to the maximum allowable 
by law, deposited in an account in the employee’s name.  If, 
however, the total amount of leave payout is $5,000 or less, 
this amount shall be paid to the employee in cash.  Amounts in 
excess of the maximum allowable amount will be paid to the 
employee in cash. 

Section 21.  Notwithstanding any provision of this agree-
ment, no form of paid leave may be used by an employee to 
cover an absence in connection with any form of incarceration, 
including without limitation absences due to house arrest, com-
munity service, etc. 
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SCHEDULE 1 
LEAVE SCHEDULE 

  Combined Sick   
  Leave  Leave  
  Days/Percentage  Days/Percentage     
  of Regular Hrs Pd  of Regular Hrs Pd 

Less than 1 year  15/5.77%  2/.77%   
Over 1 year to  20/7.70%  3/1.16%   
2 years inclusive 
Over 2 yrs to 3  20/7.70%  4/1.54%   
yrs inclusive 
Over 3 yrs to 4  20/7.70%  5/1.93%  
inclusive 
Over 4 yrs to 5  20/7.70%  6/2.31%   
yrs inclusive 
Over 5 yrs to 6  20/7.70%  7/2.70%   
yrs inclusive 
Over 6 yrs to 7  20/7.70%  8/3.08%   
yrs inclusive 
Over 7 yrs to  25/9.62%  8/3.08%   
15 yrs inclusive 
Over 15 yrs to  30/11.54%  8/3.08%   
25 yrs inclusive 
Over 25 years  35/13.47%  8/3.08%   

 
Combined leave and sick leave will be earned as a percentage of 
regular hours paid as shown above.  
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SCHEDULE 2 
SICK LEAVE RETIREMENT BUY-OUT 

  Days Available  Percentage  Maximum 
  at Retirement  Buy-Out  Days 
  
  0 – 200  40%  80  
  201-300  50%  150 
  300 + (in last year  100% of  8 
  of employment)  over 300 days 

ARTICLE 11 
STRESS DAY 

Section 1.  Employees with five or more years of 
H-1 Bargaining Unit service shall earn one paid stress day per 
calendar year.  Effective January 1, 2018, Employees who have 
more than one year but less than five years of H-1 Bargaining 
Unit service since their most recent date of hire, and have no 
unauthorized absences and no more than two days, or two partial 
days, of non-prescheduled combined leave in the previous full 
calendar year, shall earn one paid stress day.  This day will not 
be charged against any form of paid leave.  The employee will 
be entitled to use this day after completing 30 working days in 
an active pay status in the calendar year. 

Section 2. The stress day shall not be carried over to 
the next calendar year unless the employee has made a reason-
able effort to schedule the stress day, i.e. made two requests 
by December 1 of the entitlement year, and was denied.  That 
employee may have the first 90 days of the new calendar year to 
request the stress day.  If the stress day is not used in this 90-day 
period, then the day is lost. 
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Section 3. The stress day will be granted, upon request, 
as long as no more than 5% of the employees scheduled on 
that shift have not called off as a stress day, or as long as no 
more than 10% of the employees scheduled on that shift have 
called off.  It will be management’s responsibility to advise the 
employee at the time of the stress day call-off that either the 5% 
or 10% maximum has been reached.

Section 4. When an employee of the Department of 
Corrections who is scheduled to work on a holiday calls off and 
reports that absence as the employee’s stress day, such notifica-
tion will be considered the employee’s stress day call off.  The 
call off, for pay purposes, will be considered/coded as a holiday.  
Additionally, the employee will be entitled to eight hours of 
compensatory leave.
 

ARTICLE 12 
LEAVES OF ABSENCE 

Section 1.  All time that an employee is absent from 
work shall be appropriately charged.  

Section 2.  Where a state civil service examination is 
not given during an employee’s non working time, a perma-
nent full time employee shall be granted administrative leave 
with pay to take such examination which is scheduled during 
the employee’s regular work hours subject to management’s 
responsibility to maintain efficient operations.   Employees shall 
only be entitled to leave for this purpose on one occasion during 
each one half calendar year.  Such leave shall not exceed the em-
ployee’s normal work shift or the time necessary to travel to and 
from the examination and to take the examination, whichever 
is lesser.   Employees shall not be eligible for travel expenses 
under this Section.
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Section 3.  All requests for leave must be submitted 
in writing to the employee’s immediate supervisor and shall be 
answered in writing.  All other than emergency leave requests 
for one shift or less, except those made during the selection pe-
riod, shall be answered, where possible, by the end of the work 
shift on which the request is made.  In no event shall the request 
be left unanswered 24 hours prior to the requested time.  If the 
request is received less than 24 hours prior to the start of the 
shift, it will be answered by the beginning of the shift for which 
the leave was requested.  
 
 Requests for emergency type leaves shall be answered 
before the end of the shift on which the request is made.  
 
 Except for such emergency type leaves, the time when 
leave is taken is at the discretion of the Employer. 

 Requests for any type of leave to which an employee 
is entitled under this Agreement and which is more than one 
shift but not more than one month shall be answered by the 
Employer within five days.  If the requested leave is in excess of 
one month, the request shall be answered within ten days.  

Section 4.  The Employer will continue its present 
practice of granting administrative leave to a reasonable number 
of employees who attend training seminars conducted by the 
Association to the same general extent that this has been granted 
in prior years.  

Section 5.  For the purpose of this Article, the calendar 
year shall be defined as beginning with the employee’s first 
full pay period commencing on or after January 1 and continu-
ing through the end of the employee’s pay period that includes 
December 31. 
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ARTICLE 13 
CIVIL LEAVE 

Section 1.  The Employer recognizes the responsibility 
of its employees to fulfill their civic duties as jurors and wit-
nesses in court proceedings.  The Employer agrees therefore to 
grant civil leave with pay to permanent employees:

 a.   Who have not volunteered for jury duty and 
are called for jury duty  

or  

 b.   Who are not a party in a civil or criminal 
court proceeding, but are subpoenaed as a witness to attend such 
a court proceeding.  
 
 If the employee’s shift is different than the hours re-
quired to attend court, the employee shall be granted civil leave 
for their regular shift immediately preceding or subsequent to 
the court appearance. 
 
 Evidence of such civil duty in the form of a subpoena 
or other written notification shall be presented to the employee’s 
immediate supervisor as far in advance as possible.  

Section 2.  Permanent employees who are subpoenaed 
as witnesses or who are parties in the following administrative 
hearings shall be granted leave with pay while attending such 
hearings:  Unemployment Compensation Board of Review 
Referee, Workers’ Compensation Judge, and Workers’ Compen-
sation Appeal Board.

 Permanent employees who are subpoenaed as wit-
nesses before the State Civil Service Commission or Pennsyl-
vania Human Relations Commission shall be granted leave with 



31

pay while attending such hearings.  

 Evidence of such duty in the form of a subpoena or 
other written notification shall be presented to the employee’s 
immediate supervisor as far in advance as practicable.  

Section 3.  The term court as used in this Article is 
intended to mean only the following courts: Minor Judiciary 
Court, Courts of Common Pleas, Commonwealth Court and the 
United States District Court.  

Section 4. 
 
 a.  Permanent employees, while performing 
fire-fighting duties or emergency management rescue work  
during a fire, flood, hurricane or other disaster may be granted 
leave with pay.  Certified Red Cross disaster relief volunteers 
may be granted leave with pay to perform disaster relief work 
for the Red Cross during a state of emergency declared by the 
Governor.  
 
 b.  Volunteer participation in fire-fighting ac-
tivities, civil air patrol activities or emergency management res-
cue work or disaster relief work for the Red Cross shall require 
the prior approval of the agency head.   Employees absent from 
work for reasons under Subsection a. shall be required to obtain 
a written statement from the fire company, forest unit, emer-
gency management agency, or other organization with which 
they served, certifying as to their activities during the period of 
absence.  
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ARTICLE 14 
MILITARY LEAVE 

Employees shall be eligible for military leave as provided as 
follows: 

Section 1.  Military Reserve 

 a.  All employees of the Commonwealth who 
are members of reserve components of the Armed Forces of the 
United States shall be entitled to military leave with compensa-
tion for all types of training duty ordered or authorized by the 
Armed Forces of the United States.  Such training may either 
be active or inactive duty training and shall include but is not 
limited to: 

(1) Annual active duty for training  

(2) Attendance at service schools 

(3) Basic training 

(4) Short tours of active duty for special projects 

(5) Attendance at military conferences and participation 
in any command post exercise or maneuver which is 
separate from annual active duty for training or inactive 
duty training  

 b.  For military training duty as provided for in 
Subsection a., the maximum military leave with compensation is 
15 working days per calendar year.  

 c.  The rate of compensation for a military 
leave day shall be the employee’s regular rate of compensation 
for the employee’s regular classification.  
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Section 2.  Pennsylvania National Guard 
 
 a.  In accordance with the Military Code as 
amended by Act 92 of 1975, and Act 174 of 1990, all perma-
nent employees of the Commonwealth who are members of the 
Pennsylvania National Guard shall be entitled to military leave 
with compensation for all types of training duty (active and inac-
tive) or other military duty ordered or authorized by the Armed 
Forces of the United States.  Such duty shall include but is not 
limited to: 

(1) Annual active duty for training 
(2) Attendance at service schools 
(3) Basic training 
(4) Short tours of active duty for special projects 
(5) Attendance at military conferences and participation 
in any command post exercise or maneuver which is 
separate from annual active duty for training or inactive 
duty training  
(6) Other military duty 

 b.  For military training duty or other military 
duty as provided for in Subsection a., the maximum military 
leave with compensation is 15 working days per calendar year. 

 c.  Military leaves with compensation shall also 
be granted to members of the Pennsylvania National Guard on 
all working days during which, as members of the Pennsylvania 
National Guard, they shall be engaged in the active service of 
the Commonwealth as ordered by the Governor when an emer-
gency in the Commonwealth occurs or is threatened, or when 
tumult, riot or disaster shall exist or is imminent. 
 
 d.  The rate of compensation for a military 
leave day shall be the employee’s regular rate of compensation 



34

for the employee’s regular classification.  

Section 3.  General 

 a.  Employees of the Commonwealth who leave 
their jobs for the performance of duty, voluntarily or involun-
tarily, in any branch of the Armed Forces of the United States, 
any of its Reserve components or any of its National Guard 
components, or the commissioned corps of the Public Health 
Service for the purpose of training or service must be granted 
military leave without pay.  The provisions of Section 3 through 
Section 6 are consistent with Chapter 43, Part III, of Title 38 
United States Code and Military Code, 51 Pa. C.S. §7301 et seq. 
 
 b.  Employees who are on military leave 
without pay shall have their duties performed either by remain-
ing employees and their positions kept vacant or by temporary 
substitutes.

Section 4.   Granting, Duration and Expiration  

 a.   Military leave without pay must be granted 
for the following military services:   

(1)  For all active duty (including full-time National 
Guard duty)   

(2)  For initial active duty for training    

(3)  For other active or inactive military training duty.   
Employees who volunteer for additional duty not 
required as part of routine training shall provide four 
weeks’ notice if possible to their immediate supervisor 
prior to the commencement of such duty    
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 b.  Military leave without pay is available 
for five years plus any involuntary service during wartime or 
national emergency.  The five years is cumulative throughout 
employment with the Commonwealth. 

 c.  Military leave without pay shall expire:  

(1) For periods of service of more than 180 days, no 
more than 90 days after the completion of the service 

(2) For periods of service of more than 30 days but less 
than 181 days, no more than 14 days after the comple-
tion of the service 

(3) For periods of service that were less than 31 days, the 
first full regularly scheduled work period following the 
period of service or up to eight hours after an opportu-
nity to return from the place of service to the employee’s 
home 

(4) For periods of hospitalization or convalescence from 
illness or injury incurred during the period of service, up 
to two years after the period of service or when recov-
ered, whichever occurs sooner 

(5) For circumstances beyond an employee’s control, the 
above periods may be extended upon demonstration of 
such circumstances 

Section 5.  Re-employment 

 Employees have the right to return to employment 
at the time of or prior to the expiration of military leave upon 
notifying the agency head of the desire and availability to return 
to Commonwealth service, provided the following are met: 
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 a.   The employee is capable of performing the 
essential functions of the position.  
 
 b.   For temporary employees, the temporary 
position has not yet expired.  
 
 c.  For periods of service delineated in Section 
4.c. (1) and (4), written application for re-employment is pro-
vided to the agency head.

Section 6.   Seniority Rights  

 An employee who returns to employment at the time 
of or prior to the expiration of military leave shall be given such 
status in employment as would have been enjoyed if employ-
ment had been continuous from the time of entrance into the 
Armed Forces.  

Section 7.  Retirement Rights 

 Employees who are granted military leaves may, 
under conditions provided in the Military Code (51 P.S. 7306) 
and Chapter 43, Part III of Title 38 United States Code and in 
accordance with procedures prescribed by the State Employees’ 
Retirement Board and the Public School Employes’ Retirement 
Board, choose either to continue or discontinue making regular 
payments into their retirement accounts.  

Section 8.  Loss of Benefits 

 Employees who are separated from the service by a 
discharge under other than honorable conditions, bad conduct, 
or dishonorable discharge shall not be entitled to any of the 
benefits of Section 3 through Section 9 of this Article (relating 
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to military leaves without pay) except such vested rights as they 
may have acquired thereto by virtue of payments made into their 
retirement accounts. 

Section 9.  Physical Examination 

 Employees shall be granted one day’s leave with pay 
for the purpose of undergoing any physical examination that 
may be required in connection with entering the Armed Forces. 
An extension of such paid leave, not exceeding two additional 
days, may be approved by the agency if the employee certified 
in writing that more than one day is required to complete the 
examination.

Section 10.  For the purpose of this Article, the calendar 
year shall be defined as beginning with the employee’s first 
full pay period commencing on or after January 1 and continu-
ing through the end of the employee’s pay period that includes 
December 31. 

ARTICLE 15 
LEAVES OF ABSENCE WITHOUT PAY 

Section 1.  Employees may be granted leaves without 
pay at the sole discretion of the Employer for any reason for a 
period not to exceed two years.  

Section 2.  Employees who are elected or appointed 
as Association Officials or representatives shall, at the written 
request of the employee, be granted leaves without pay for the 
maximum term of office, not to exceed three years.  Such leaves 
may be renewed or extended by written consent of the Associa-
tion and the Employer. 
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 The employer agrees to credit full seniority and ser-
vice credits:
 
 1.  For all purposes for all time that a PSCOA 
Business Agent or Official utilizes Leave Without Pay granted in 
accordance with this Article.  Seniority credit will be calculated 
in accordance with Article 27, Seniority, Section 1.d.

 2.  For all Union Business leave utilized by lo-
cal Union Officials in accordance with this Agreement.

Section 3.  Association Officials or elected delegates 
shall be granted, subject to management’s responsibility to 
maintain efficient operations, up to six weeks leave without pay 
each year without loss of seniority credit where such time is 
necessary to enable them to attend official Association meetings 
or conferences.   Employees may use accrued combined leave 
for this purpose in lieu of leave without pay. 

 The following shall be recognized as official Associa-
tion meetings or conferences: 

1. PSCOA State Committee meetings (no more than ten 
employees per meeting and no more than two per institu-
tion); (State Committees: Bid Post, Constitution/By 
laws, Election, Finance, Grievance, Health and Welfare, 
Judicial/Ethics, Legislative, Public Relations, Transpor-
tation and Uniform.); 

2. PSCOA State Board meetings (held biannually, Presi-
dent/Vice President from each local);

3. PSCOA Executive Board meeting (held quarterly, no 
more than eight employees); 
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4. President’s meeting – No more than six meetings an-
nually and no more than two employees per institution; 

5. Contract Interpretation Training Sessions held after 
the negotiation of a new collective bargaining agreement 
for the purpose of disseminating contract interpretation 
information to delegates.  An employee may be granted 
leave without pay with seniority credit to attend two con-
tract interpretation sessions during the life of a collective 
bargaining agreement; 

6. Statewide and Regional General Membership Meeting 
(one per year, no more than three employees per local); 

7. PSCOA Training Sessions (one per year per em-
ployee); 

8. CUSA Corrections Conference (held quarterly); 

9. Local Union Meetings – up to two local union of-
ficials from DHS and up to three local union officials 
from DOC (President, Vice President, Secretary, Trea-
surer), but no more than two from any one shift, will be 
provided one shift of Union Business leave without pay 
with seniority credit within a 24-hour period to conduct 
monthly local union meetings.  

10. Eastern and Western Joint Committee pre-meetings 
– One employee per month per institution provided there 
are cases to be heard; 

 Requests for leave without pay with seniority credit 
for Association Officials or elected delegates will be forwarded 
to the Bureau of Employee Relations, Office of Administration, 
by PSCOA, not less than three weeks prior to the date of each 
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meeting or conference.  Each request will contain the name, 
classification, department and work location of the Association 
official or delegate, in addition to the name of the meeting or 
conference. 
 
Section 4.  After completing one year of service, an 
employee may be granted a leave of absence without pay at the 
sole discretion of the Employer for educational purposes.  Such 
leave shall not exceed one year and shall not be granted more 
than once every four years.  

Section 5.  For the purpose of Section 3 of this Article, 
the calendar year shall be defined as beginning with the em-
ployee’s first full pay period commencing on or after January 
1 and continuing through the end of the employee’s pay period 
that includes December 31.

ARTICLE 16 
FAMILY AND MEDICAL LEAVE ACT (FMLA) LEAVE 

Section 1.  General 

 a.  After completing one year of service, 
employees shall be granted up to 12 weeks of FMLA leave on a 
rolling 12 month year basis, provided the employee has worked 
at least 1250 hours within the 12 months preceding the com-
mencement of the leave.  Leave under this Article may be ap-
proved on an intermittent, reduced-time basis, or full-time basis.   

 b.  FMLA leave shall be granted for the follow-
ing reasons:  when the illness or disability is due to an em-
ployee’s serious health condition; when attending to the medical 
needs of a spouse, parent, son or daughter or other person 
qualifying as a dependent who has a serious health condition; 
when becoming parents through childbirth or formal adoption 
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or placement of a child with an employee for foster care; when 
a qualifying exigency event related to a family member who is 
a military servicemember occurs or when an employee attends 
to the serious injury or illness of a covered servicemember or 
veteran who is a family member.  This Article shall not apply to 
a work-related injury. 

 c.  If the leave is for a military caregiver, 26 
weeks of leave within a single 12 month period is provided and 
other FMLA leave used does not reduce this entitlement.  For all 
other reasons, one aggregate 12-week entitlement is provided.  
 
Section 2.  Granting Leave 

 a. An employee shall submit written notifica-
tion to the immediate supervisor stating the anticipated duration 
of the leave at least two weeks in advance if circumstances 
permit.  Proof of illness or disability in the form of a doctor’s 
certificate which shall state a prognosis and expected date of 
return is required for an employee’s serious health condition or 
care for family members with serious health conditions.  For 
employees who become parents, FMLA leave shall begin when-
ever employees request on or after the birth, adoption or foster 
care placement; however, it may be used prior to the date of 
custody or placement when required for adoption of placement 
to proceed.  

 b.  In no case shall an employee who is preg-
nant be required to leave prior to FMLA leave unless she can no 
longer satisfactorily perform the duties of her position.  

 c.  No FMLA leave shall be granted to an em-
ployee who becomes a parent beyond one year from the date of 
birth, of assuming custody of an adopted child or placement of a 
foster child.
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 d. After the employee exhausts 12 weeks of 
FMLA leave the Employer is not required to grant subsequent 
FMLA leave until such time that the employee again becomes 
eligible for some portion of the 12-week entitlement under the 
rolling 12-month year, provided that the employee has at least 
1250 hours of actual work time within the 12-month period 
preceding the commencement of the leave.  

Section 3.  Combined, Sick, Holiday and Compensatory 
Leave 

 a.  Employees using military exigency or 
military caregiver leave must use all applicable, accrued paid 
leave types upon commencement of FMLA leave.  For all other 
FMLA leave reasons, an employee shall be required to use 
accrued combined and sick leave, in accordance with Article 
10, Section 1.  If eligible for paid sick leave in accordance with 
Article 10, Section 19, an employee shall be required to use all 
such paid sick leave upon commencement of FMLA leave. After 
all required leave is used, employees may choose to use the re-
maining combined, holiday or compensatory leave prior to using 
FMLA leave without pay. 

 b.  All paid leave used will run concurrently 
with and reduce the FMLA entitlement.

 c. Sick leave can only be used when the reason 
for the absence is covered by Article 10, Section 1 or 19. 

 d. An employee shall not earn combined and 
sick leave while on FMLA leave without pay.  Holidays will be 
earned based on Article 9, Holidays.
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Section 4.  Benefits 

 a. State-paid coverage for life insurance and 
state payments toward coverage for health benefits as provided 
in Article 22 and 23 will continue for the period of time the 
employee is on FMLA leave. 

 b. The continuation of benefits is subject to 
the employee’s payment of any required employee contribution 
under Article 23.

Section 5.  Return Rights 
 
 a.  Upon return or exhaustion of FMLA leave, 
an employee shall have the right to return to the same position 
in the same classification held before going on FMLA leave, or 
to an equivalent position with regard to pay and skill within the 
agency, subject to the furlough provisions of Article 27, Senior-
ity. 

Section 6.  Guidelines established by the Secretary of 
Administration regarding FMLA leave are published through the 
Directives Management System (Reference Management Direc-
tive 530.30).   

Section 7.  
 
 a.  For the purpose of this Article, parent 
shall be defined as the biological parent of the employee or an 
individual who stood in loco parentis to an employee when the 
employee was a son or daughter. 

 b.  For the purpose of this Article, son or daugh-
ter shall be defined as a biological, adopted, or foster child, a 
step-child, a legal ward, or a child of a person standing in loco 
parentis who is;
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  1. Under 18 years of age; or

  2. 18 years of age or older and incapable of 
self-care because of a mental or physical disability.
 
Section 8. It is understood by both parties that the 
provisions of this Article are consistent with the Pennsylvania 
Human Relations Act, 43 P.S. Section 951 et seq., and the Fam-
ily and Medical Leave Act of 1993, 29 USC Section 2601 et seq.

ARTICLE 17 
SALARIES AND WAGES 

Section 1. Each employee covered by this Agreement 
shall be entitled to longevity pay in accordance with Section 7 
below which is based on the following table as provided in the 
applicable pay schedules in Appendices B, C, D and E: 

 5% of base pay after five (5) years of service.
 6% of base pay after six (6) years of service.
 7% of base pay after seven (7) years of service.
 8% of base pay after eight (8) years of service.
 9% of base pay after nine (9) years of service.
 10% of base pay after ten (10) years of service.
 11% of base pay after eleven (11) years of service.
 12% of base pay after twelve (12) years of service.
 13% of base pay after thirteen (13) years of service.
 14% of base pay after fourteen (14) years of service.
 15% of base pay after fifteen (15) years of service.
 16% of base pay after sixteen (16) years of service.
 17% of base pay after seventeen (17) years of service.
 18% of base pay after eighteen (18) years of service.
 19% of base pay after nineteen (19) years of service.
 20% of base pay after twenty (20) years of service.
 21% of base pay after twenty-one (21) years of service.
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 22% of base pay after twenty-two (22) years of service.
 23% of base pay after twenty-three (23) years of service.
 24% of base pay after twenty-four (24) years of service.
 25% of base pay after twenty-five (25) years of service.
 26% of base pay after twenty-six (26) years of service 
 27% of base pay after twenty-seven (27) years of service 
 28% of base pay after twenty-eight (28) years of service

  Employees whose rate of pay exceeds the rate for the 
maximum established for their longevity range shall be placed at 
Step “0.” 

 For the purpose of this Section, years of service will 
be defined as years of service within the bargaining unit.  

Section 2.  All current employees who are assigned to 
Step 0 shall be treated in accordance with the side letter between 
the parties dated January 22, 2002.   
 
 Each institution may hire Correction Officer Trainees 
and Forensic Security Employee Trainees at any step of pay 
range 34.  However, all Correction Officer Trainees and Forensic 
Security Employee Trainees within an institution who are paid 
below the hiring rate will be adjusted to the new hiring rate.  For 
the purpose of this Section, Step 0 will not be considered a hir-
ing rate.   

 Upon promotion to Correctional Officer 1 or Forensic 
Security Employee 1, all Correction Officer Trainees and Foren-
sic Security Employee Trainees will move to pay range 35 Step 
B..  

Section 3.  Effective July 1, 2017, employees will be 
paid in accordance with the Pay Schedule in Appendix B. 
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Section 4. Effective October 1, 2017, each employee 
covered by this Agreement shall receive a general pay increase 
of two percent (2.0%).  This increase is reflected in the Pay 
Schedule in Appendix C. 

Section 5.  Effective July 1, 2018, each employee cov-
ered by this Agreement shall receive a general pay in-crease of 
two and a quarter percent (2.25%).  This increase is reflected in 
the Pay Schedule in Appendix D. 

Section 6.  Effective July 1, 2019, each employee 
covered by this Agreement shall receive a general pay increase 
of one and three quarters percent (1.75%).  This increase is 
reflected in the Pay Schedule in Appendix E.

Section 7. 

 a.  In addition to the above general pay increases, 
employees whose salary is below the maximum of their applicable 
pay and longevity range (Step K) shall receive one (1) annual service 
increment and/or up to one (1) longevity increment, as appropriate, 
effective on the first day of the first full pay period in the employee’s 
anniversary/longevity month in fiscal year 2017-2018.  An employ-
ee’s performance rating shall not be used in determining entitlement 
to a service increment.  The increment shall be granted solely on 
the basis of service on the employee’s anniversary date.  Except as 
provided herein, the definition of anniversary date and longevity date 
in the Commonwealth’s Personnel Rules, Section 5.24, in effect on 
the date of this Agreement, shall apply.

 b.  Employees shall receive one (1) annual 
service increment and/or up to one (1) longevity increment, as 
appropriate, effective on the first day of the first full pay period 
in the employee’s anniversary/longevity month in fiscal year 
2018-19.
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 c.  Employees shall receive one (1) annual 
service increment and/or up to one (1) longevity increment, as 
appropriate, effective on the first day of the first full pay period 
in the employee’s anniversary/longevity month in fiscal year 
2019-20. 
 d.  In addition to being recognized for their 
years of service through uniform designations, those employees 
who have reached first class (10 years of service) and mas-
ter class (20 years of service) shall receive a corresponding 
increase in base pay.  The differential rate for first class shall be 
2% above the Step J base rate of pay.  The differential rate for 
master class shall be 2% above the Step K base rate of pay.  The 
appropriate longevity rate based upon years of service shall then 
be applied to that rate.  For example, the regular pay of an em-
ployee with 11 years of service shall be calculated by adding 2% 
of the Base J rate to 100% of the Base K rate, then multiplying 
that sum by 1.11.  The regular pay of an employee with 19 years 
of service shall be calculated by adding 2% of the Base J rate 
to 100% of the Base K rate, then multiplying that sum by 1.19.  
The regular pay of an employee with 20 years of service shall be 
calculated by multiplying 102% of the Base K rate by 1.20.

Section 8.  

 a.  A permanent salaried employee whose 
salary exceeds the maximum of the employee’s applicable pay 
range and longevity range when the general pay increases out-
lined in Sections 4, 5, and 6 are effective shall receive the annual 
amount of the general pay increase in the form of a one-time 
cash payment rounded to the nearest dollar.

   If an employee’s rate of pay exceeds the 
maximum of the employee’s applicable pay range and longev-
ity range before the general pay increase, but would not exceed 
the maximum after the general pay increase, the employee’s rate 
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shall be increased by the amount which will make it equal to the 
new maximum of the applicable longevity range.  The one-time 
cash payment for an employee in this situation shall be reduced 
by the amount of increase in the employee’s annual rate of pay.

 b.  The cash payments provided for in this Sec-
tion shall not be added to the employee’s base salary.  The cash 
payments will be subject to dues and fair share fee deductions 
where applicable.

Section 9.  All Corrections Officer Trainees and Foren-
sic Security Employee Trainees shall remain in that classifica-
tion for one year.

Section 10.  An employee in an inactive pay status shall, 
upon return to active status, be entitled to the above general pay 
increases and cash payments outlined in this Article. 

Section 11.  The salaries of employees shall be paid 
biweekly.  In the event the payday occurs on a holiday, the pre-
ceding day shall be the payday. 

Section 12.  All employees are required to sign up for 
direct deposit of paychecks and travel expense reimbursement. 

ARTICLE 18 
OVERTIME 

Section 1.  One and one half of the employee’s regular 
hourly rate of pay shall be paid for work under the following 
conditions:  

 a.  For any work in excess of 8 hours in any one 
work day or in excess of 80 hours in a pre established biweekly 



49

work schedule  

 b.  There shall be no duplication of premium 
pay for the same hours worked under the provisions of Subsec-
tion a.
 
Section 2. 

 a.  The following items will be regarded as 
hours worked for the purpose of computing overtime pay under 
Section l of this Article: 

(1) Hours worked, excluding standby time and layover 
time  

(2) Holidays 

(3) Pre scheduled combined leave 

(4) Three non pre-scheduled combined leave occur-
rences per calendar year 

(5) Compensatory leave; to be included in the period of 
occurrence for the purpose of computing overtime  

(6) Administrative leave 

(7) Stress Day 

(8) Sick leave 

 b.  The following items will not be regarded as 
hours worked for the purpose of computing overtime pay under 
Section l of the Article:  
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(1) Where the Employer exercises its option to pay for 
a holiday which occurs on an employee’s day off in lieu 
of granting time off with pay or where the employee 
consents to forego a day of paid leave   

(2)  Where the employee is paid for compensatory time 
earned as a result of working a holiday    

(3)  For the pay period that an employee has executed a 
fourth or subsequent call-off (CN), only hours actually 
worked will count towards computing overtime pay 
under Section 1 of this Article.  However, any hours 
actually worked over 86 hours in the pay period will be 
paid premium pay in accordance with Article 18, Section 
1 of this Agreement.   

(4) Civil leave 

(5) Paid military leave 

(6) Any form of unpaid leave 

Section 3.  Double an employee’s regular hourly rate of 
pay shall be paid for work under the following conditions:  

 a.  For the 2nd and 4th scheduled days off 
work, provided in order to be eligible for double time on the 2nd 
day off, the employee was in an active pay status the first five 
regularly scheduled work days and worked the first scheduled 
day off in the normal biweekly work period and, in order to be 
eligible for double time on the 4th day off, the employee was in 
an active pay status the 2nd five regularly scheduled work days 
and worked the 3rd scheduled day off in the normal biweekly 
work period. 
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 b.  All hours during which an employee is held 
hostage by an inmate/patient.  The Employer in its sole discre-
tion will determine when a hostage incident has occurred and the 
starting and ending time during which double time will be paid. 
 
Section 4.  By mutual agreement between the Employ-
er, the Association and the employee involved, compensatory 
time at the appropriate rate may be granted in lieu of overtime 
pay. Such compensatory time is to be granted within the 120-cal-
endar day period succeeding the date on which the overtime is 
worked.  If a written request is received prior to or within 45 
days after the date on which the overtime is worked, the com-
pensatory time off shall, subject to management’s responsibility 
to maintain efficient operations, be scheduled and granted as re-
quested by the employee.  If the Employer does not schedule the 
compensatory time in accordance with the employee’s request, 
or at some other time mutually agreed to, prior to the completion 
of the 120-calendar day period succeeding the date on which the 
overtime is worked, the employee shall be compensated at the 
appropriate rate of pay in lieu of paid time off.  

Section 5. 
 
 a.  The Employer will assign voluntary over-
time in a fair and equitable process as outlined below during 
each one-half calendar year between or among employees in 
the same job classification within each voluntary overtime unit.  
Local practices and/or agreements that do not conflict with any 
provision of this section shall continue to exist until modified by 
the local parties or the collective bargaining agreement. 

 Employees will express their willingness to work 
an overtime assignment by signing up for the specific day and 
specific shift they are available to work.  It is the responsibility 
of each individual employee to ensure that the Employer has his 
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or her most recent telephone number.  Employees signing up for 
voluntary overtime must be available to work the entire overtime 
opportunity. 

 Employees who have expressed their willingness to 
work voluntary overtime and are entering or re-entering the job 
classification overtime unit after the accumulation period has 
begun, (to include someone who has worked a long-term TWOC 
assignment) will be credited with an amount of overtime hours 
equal to the maximum amount of credited overtime hours held 
by an employee in the same job classification within the volun-
tary overtime unit.

 Overtime opportunities will be provided based on the 
established shifts at the local worksites.

 Corrections Officers assigned to the 8a.m.-4p.m. shift 
will be eligible for overtime opportunities on the 2p.m.-10p.m. 
shift provided management can obtain a volunteer to cover the 
2p.m.-4p.m. hours.  Any employee accepting a 2p.m.-4p.m. vol-
untary overtime assignment consistent with this provision will 
waive their right to “Call Time” pay in accordance with Article 
20.  A 2p.m.-4p.m. sign up book will be utilized for coverage 
of 8a.m.-4p.m. officers signed up and working 2p.m.-10p.m. 
overtime.  If management is unable to obtain a volunteer for the 
2p.m.-4p.m. period, the 8a.m.-4p.m. officer will not be consid-
ered eligible for the 2p.m.-10p.m. overtime opportunity. 

 A sign-up book will be made available for each estab-
lished shift at the worksite.  Partial shift overtime opportunities 
shall be determined by local agreement.

 b.  In the event there are an insufficient number 
of volunteers, the Employer shall have the right to assign over-
time work on a non volunteer basis.  Such mandatory overtime 
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shall be assigned in the following manner:  

(1)  The Employer shall maintain a list, in bar-
gaining unit seniority order, comprised of all employees 
(including those who have expressed a willingness to ac-
cept overtime assignments) in the same job classification 
within each equalization unit.  Mandatory overtime shall 
be assigned to the least senior employee on said list who 
has not had a mandatory overtime assignment.  With 
the exception of emergency situations, employees in the 
Department of Corrections will be passed over when the 
performance of mandatory overtime would result in the 
employee working more than two consecutive days of 
double shifts of 16 hours or more.  Once an employee 
has been assigned overtime on a mandatory basis, such 
employee shall not be assigned mandatory overtime until 
all employees above the employee on the list have either 
been assigned mandatory overtime or have been excused 
for good and sufficient reasons, regardless of the number 
of hours worked during such overtime assignment and 
regardless of the length of time between mandatory 
overtime assignments. 

(2)  Once each employee whose name appears 
on the list provided for in Subsection b. (1) above has 
been assigned mandatory overtime, the process shall 
repeat itself. 

(3)  If any employee has worked two prior 
Christmas or New Year’s holidays and is scheduled off 
for the following Christmas or New Year’s holiday, the 
employee will not be mandated to work that Christmas 
or New Year’s holiday.  Seniority provisions concerning 
conflicts in overtime work must be waived to accomplish 
this specific instance.  
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(4)  There shall be no requirement to equalize 
overtime which is assigned on a mandatory basis and 
overtime assigned on a mandatory basis shall not be 
included in the hours which the Employer is required to 
equalize in accordance with the provisions of Subsection 
a. above.  

(5) In the event an employee cannot be reached 
to be informed of the mandatory overtime assignment, 
the Employer has the right to assign such mandatory 
overtime to the next employee on the list.  However, 
when the next mandatory overtime assignment occurs 
the Employer shall assign such mandatory overtime to 
the employee(s) previously passed over.  

(6)  Employees entering established equaliza-
tion units shall be placed on the mandatory overtime list 
provided for in Subsection b. (1) above in bargaining 
unit seniority order.  

(7)  Unless occasioned solely by the failure of a 
bargaining unit member to report off prior to his/her shift 
in accordance with existing requirements, an employee 
assigned mandatory overtime by a process other than the 
process in Subsection b. shall be paid at the double time 
rate for all time worked under that assignment. 

 c.  When the need for overtime arises, the Em-
ployer shall first seek to obtain volunteers for the performance 
of overtime beginning with the most senior employee who 
has the least overtime credit during the one half calendar year 
among those employees who have stated a willingness to work 
overtime on the specific date and shift.  An employee declin-
ing overtime shall be credited with the overtime worked by the 
employee accepting the overtime for credit purposes.   Employ-
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ees may be passed over when the performance of such overtime 
would result in the employee working three consecutive shifts.  
Except for emergency situations, employees in the Department 
of Corrections will be limited to working double shifts on two 
consecutive days, either through an overtime assignment or 
through a local exchange day agreement.  With the exception of 
emergency situations, employees will be passed over when the 
performance of overtime would result in the employee working 
more than two consecutive days of double shifts of 16 hours or 
more.  The Employer shall not be required to accept as a volun-
teer an employee who would be entitled to double time for such 
overtime work except if there are no volunteers who would be 
entitled to time and one-half for such overtime work.  Manage-
ment will have the right to canvass the shift via an “all call” for 
a time and a half volunteer prior to offering the overtime oppor-
tunity to the employee signed up for the specific day and shift if 
they are entitled to double time. 

 The voluntary overtime signup book will be available 
for each employee to sign-up for overtime opportunities on the 
specific day and shift they are willing to work overtime.  The 
employee must sign the book in person.  If partial shift overtime 
opportunities other than those referenced in this Article, are es-
tablished through a local agreement, the overtime will be called 
in the following order:  those available for full shift overtime, 
then those available for partial shift overtime opportunities.  If 
there are still insufficient volunteers for the overtime opportuni-
ty, the Shift Commander will seek additional volunteers through 
an all call prior to mandating an employee.  The voluntary 
overtime sign-up book will be closed 48 hours prior to the start 
of the specific shift where the overtime is needed.

 Credit for voluntary overtime hours will be accumu-
lated for two periods, January 1 through June 30 and July 1 
through December 31.  At the beginning of each period, the total 



56

hours for each employee will begin anew at zero.  Employees 
will receive credit for voluntary overtime hours worked and 
hours refused.  Employees will be credited with the number 
of hours actually worked for that overtime opportunity.  An 
employee may not have a spouse or any other person accept or 
refuse an overtime opportunity on their behalf. 

 In the event management becomes aware of the need 
for overtime one hour or less prior to the commencement of the 
shift, management shall first seek volunteers who are on the 
sign-up list and working the current shift.  If no volunteers are 
hired management will seek volunteers through the radio “All 
Call” system in an attempt to hire on-site staff for the overtime 
opportunity.  Those volunteers will then be selected based on 
bargaining unit seniority and overtime hours credited, docu-
mented on the overtime sign-up roster and voluntary overtime 
worksheet, and shall be credited accordingly. 

 An employee approved for modified duty may not 
sign the Voluntary Overtime Sign-up Roster for the period of the 
modified duty assignment. Management will not attempt to con-
tact employees on modified duty assignments for the purposes of 
canvassing them for voluntary overtime and mandatory overtime 
assignments.

 Any overtime worked for Special Team training or 
activation will not be considered voluntary overtime for the 
purposes of this Article 5, Section b.

 d.  Voluntary overtime units shall be by Clas-
sification, unless modified by written agreement of the parties.  
Correctional Officer Trainees in Phases 2, 3 and 4 will only be 
available to work Correction Officer 1 overtime assignments 
within their respective training phase when no other Correction-
al Officer 1 is available as the result of an “All Call” and prior to 



57

mandating a Correctional Officer 1.  

 Correctional Industries at any worksite will be its own 
unit by Classification. 

 Forensic Security Trainees will be included in the FSE 
1 overtime unit.  They will be eligible to work voluntary over-
time upon entering Phase 3 of the FSE Training Program.  Upon 
becoming eligible to work voluntary overtime, each trainee 
will be credited with the amount of voluntary overtime hours to 
match the FSE 1 with the highest number of credited hours for 
that one-half calendar year period. 

 The parties shall attempt to establish such units by 
labor management meetings at appropriate local levels.  If 
agreement is not reached, the Association can request that all 
unresolved equalization unit issues within a particular agency be 
submitted to a committee consisting of representatives of the As-
sociation and representatives of the Office of Administration and 
the agency.  After a period of 45 days from the date of the As-
sociation request to submit the unresolved issues to the Commit-
tee, the Association can request that all unresolved equalization 
unit issues for an agency be submitted to an arbitration panel.  
The arbitration panel shall consist of one Association staff 
member, one staff member of the Employer, and one impartial 
arbitrator jointly selected by the parties. 

 e.  If a grievance arises over the assignment 
of voluntary overtime based on actions taken by the Employer 
prior to the date of an agreement or an arbitration award estab-
lishing the applicable voluntary overtime unit, an arbitrator shall 
not award back pay to an employee due to the Employer’s use 
of the incorrect voluntary overtime unit for the accumulation of 
voluntary overtime. 
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 f.  Employees on non-prescheduled leave, sick 
leave, leave without pay (except for Union business), Military 
leave, FMLA leave or any type of disability leave will not be eli-
gible to work voluntary overtime or mandatory overtime assign-
ments for the 24-hour period of the employees’ work schedule, 
as defined in Article 6 of the Collective Bargaining Agreement.  
All shifts during the 24-hour period mentioned above will be 
coded as Not Available (N/A) on the overtime call worksheets.

 g.  Overtime hours associated with extension 
of shift, related to specific assignments and or posts such as, 
Transports and DOC Bus will not be required to be canvassed 
for volunteers under the provisions set forth within this Article.  
However, those hours worked will be credited for voluntary 
overtime hours accumulated.

 h.  Process for offering overtime opportunities 
in the Department of Corrections; 

 Management will offer overtime in the order listed 
below:

 Voluntary Overtime Needed for Corrections Officer 1  
 Classification:

1.  Call CO1 volunteers at time and a half rate 
of pay in order of bargaining unit seniority with the least 
amount of accumulated credited hours.

2.  Conduct an all call for CO1 time and a half 
volunteers on shift.

3.  Call CO1 volunteers eligible for double 
time..
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4.  Phase 2, 3 and 4 CO Trainees may accept 
a voluntary overtime assignment consistent with their 
training phase prior to mandating a CO1. 

Voluntary Overtime Needed for Corrections Officer 2 
Classification:

1.  Call CO2 volunteers at time and a half.

2.  Conduct an all call for time and a half vol-
unteers on shift.

3.  Call CO2 volunteers eligible for double 
time.

 i.  Process for offering overtime opportunities 
in the Department of Human Services;

Management and/or the Forensic Registered Nurse 
Supervisor (FRNS) or designee will offer overtime in the 
order listed below:

Voluntary Overtime Needed for Forensic Security Em-
ployee 1 Classification:

1.  Call the most senior FSE 1 or eligible FSE 
Trainee volunteer at time and a half rate of pay with the 
least amount of accumulated credited hours.

2.  Seek volunteer from the on-duty FSE 1s or 
eligible FSE Trainee for the time and a half overtime 
assignment.  

3.  Call FSE 1 or eligible FSE Trainee volun-
teers eligible for double time.
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Voluntary Overtime Needed for Forensic Security Em-
ployee 2 Classification:

1.  Call the most senior FSE 2 volunteer at time 
and a half rate of pay with the least amount of accumu-
lated credited hours.

2.  Seek volunteer from the on-duty FSE 2s for 
the time and one-half overtime assignment.  

3.  Call FSE 2 volunteers eligible for double 
time.

 j.  If an employee volunteers for an overtime 
assignment that has already been assigned via a mandate, the 
employee mandated will have the choice to work the mandate 
or not. If the employee who was mandated chooses to work the 
assignment, the employee who volunteered will not work.  If the 
employee mandated chooses to go home and not work the man-
dated assignment because the volunteer will work the assign-
ment, the mandated employee will have the mandate counted 
but will not be entitled to any compensation to include but not 
limited to Article 20 “Call Time”.

 k.  If an error occurs in the hiring process for 
voluntary overtime and is validated through a grievance investi-
gation, the employee who was missed will receive a voucher as 
follows:

1.  The affected employee will receive an over-
time voucher for the number of OT hours missed and 
the rate at which earned when missed (i.e., straight time, 
time and a half or double time).
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2.  Hours worked via voucher will not be 
included in overtime accumulation.

3.  The voucher may be redeemed any time 
prior to the start of the shift the employee wishes to 
work.

4.  The voucher is not transferable to any other 
employee.

5.  When a mandate is not needed due to an 
employee redeeming a voucher, the employee mandated 
will have the option to work four hours if they have ar-
rived at the worksite in accordance with Article 20 “Call 
Time”, or not work and will be relieved of the mandate.  
An employee not willing to work the four hours of the 
mandate will receive no compensation.  Regardless of 
working the mandate or not, the employee will be cred-
ited for the mandate unless notified prior to arrival at the 
worksite. 

6.  For employees mandated who are at work 
and are notified the mandate is cancelled prior to the 
start of the overtime shift, the employee will not be 
credited with a mandate.

7.  A voucher must be redeemed within one 
hundred and twenty (120) days of the date it is issued or 
the voucher will expire and the employee will lose the 
opportunity to work the overtime.
 
 a.  A voucher must be redeemed at least two 
hours prior to the start of the shift the employee is re-
questing to work with the voucher.
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8.  It is clearly understood that employees will 
not receive pay for hours not worked and Vouchers can 
only be redeemed for work hours.  
 
 a.  However, if an employee receives a third 
and subsequent voucher during the six-month voluntary 
overtime period, the employee may choose to redeem 
the voucher for compensatory time.  The compensatory 
time will be equal to the number of hours worked for the 
overtime assignment that was missed.  The compensa-
tory time may only be used as time off from work and 
will never be paid out.    

9.  If an employee redeems a voucher on the 
1st or 3rd scheduled day off, that employee may be by-
passed for voluntary overtime on the 2nd or 4th sched-
uled day off, if it would result in a double time situation.

10.  Vouchers may not be redeemed in conjunc-
tion with any local exchange day agreement if it would 
result in premium pay or pyramiding.

Section 6.  Employees who are required to remain on 
duty during meal periods shall be compensated for these periods 
at the appropriate rate of pay.   

Section 7.  Payment for overtime is to be made the pay 
day of the first pay period following the pay period in which the 
overtime is worked.  For the purpose of this Section, and in the 
determination of this time, pay periods will be considered as 
after-the-fact.  
 
 The employee option for separate overtime checks is 
eliminated.
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Section 8.  There shall be no duplication or pyramiding 
of any premium pay provided for under the provisions of this 
Agreement for the same hours worked.  Time worked on holi-
days during an employee’s regular shift shall not be excluded 
from hours worked for the purpose of determining eligibility for 
overtime pay under Section 1 of this Article. . 

Section 9.  When permanent full-time employees who 
normally perform a certain type of work within a seniority unit 
are on furlough, the Employer will not schedule other employees 
within the seniority unit to perform the same type of work on an 
overtime basis where such furloughed employees have the skill 
and experience to perform such work if the overtime involves 
full shifts and is expected to extend on a regular basis, for a 
period of four or more weeks. 

ARTICLE 19 
SHIFT DIFFERENTIAL 

Section 1.  An employee whose work shift consisting 
of 7.5 or 8 work hours which begins at or after 8:00 p.m. and 
before 6:00 a.m. will be paid a shift differential of $1.15 per 
hour for all such hours worked on that shift. 
 
 An employee whose work shift consisting of 7.5 or 8 
work hours which begins at or after 12:00 noon and before 8:00 
p.m. will be paid a shift differential of $1.25 per hour for all 
such hours worked on that shift.  

Section 2.  When an employee works overtime either 
before or after the employee’s full shift, shift differential at the 
appropriate rate will be paid for all hours worked as defined by 
Section 1.  Shift differential will be included in the base rate for 
the purpose of computing the appropriate overtime premium 
rate. 
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ARTICLE 20 
CALL TIME AND LAYOVER 

Section 1.  Employees who have been called into work 
outside of their regular shift schedule shall be guaranteed a mini-
mum of four hours work.  Call time pay begins when employees 
report to their assigned work site ready for work. There shall be 
no duplication of hours.  

Section 2.  Call time shall be paid for at whatever rate is 
appropriate.  

Section 3.  Unless provided otherwise herein, the provi-
sions of Section 1 shall be applicable to any work assignment 
that is separated from the employee’s regular shift schedule 
or other work assignment by a break in time other than a meal 
period.  Section 1 shall not be applicable to scheduled over-
time where the past practice has been to schedule certain work 
assignments on a regular basis without being subject to any 
minimum hours or pay.

Section 4.  Whenever the Employer assigns an employ-
ee to escort inmates in the community and where such results in 
the inability to return home on the same day, said employee shall 
receive 25% of base pay for every hour on layover.

 Layover time will terminate upon commencement of 
the return trip home.  Layover pay shall be given in addition 
to any meal and lodging allowance ordinarily received by the 
employees. 
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ARTICLE 21 
STANDBY TIME 

Section l.  An employee is on standby during the 
period that the employee is required to remain at a specific loca-
tion and to be available for emergencies.  Only employees who 
are required to be on standby are entitled to the compensation 
hereafter set forth.  Such employees shall, at the Employer’s 
discretion, either be paid 25% of their regular base pay for such 
standby time or receive compensatory time off equivalent to 
25% of such standby time.   Employees shall be considered to be 
on standby time until officially released.  Standby time shall not 
be considered hours worked for the purpose of overtime com-
putation.  An employee shall not be considered to be on standby 
time while being paid for call time. 

Section 2.  An employee who is required to be on call 
for a court appearance arising within the scope of his employ-
ment shall be paid in accordance with the provisions of Section 
1 above. 

ARTICLE 22 
LIFE INSURANCE 

Section 1.  The Employer shall continue to assume the 
entire cost of the insurance coverage for eligible employees as 
set forth in the currently existing life insurance plan as modi-
fied by Section 2. The amount of insurance is based on the 
employee’s annual pay rate in effect on the preceding January 1, 
rounded to the nearest $1,000, but not to exceed $40,000.  The 
amount will be reduced to 65% on the date the insured individ-
ual reaches age 70 and 50% on the date the insured individual 
reaches age 75. 

 An employee who suffers a work-related disability 
which is covered by Act 534/632, returns to work and then sub-
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sequently suffers a reoccurrence of the disability which requires 
an adjustment of the Employer-paid life insurance, will have his/
her estate compensated by the Employer for the difference be-
tween the amount paid by the Employer’s life insurance program 
and the amount the employee’s estate would have received had 
the adjustment not occurred.

Section 2. 
 
 a.  Permanent employees who are granted 
FMLA leave will continue to receive 100% state-paid cover-
age under the current life insurance plan for up to 12 weeks.    
Permanent employees who are granted injury leave (paid and 
unpaid) will continue to receive 100% state-paid coverage under 
the current life insurance plan for up to 12 months or, if only 
paid leave is used, beyond 12 months until the paid leave is 
exhausted.

 b.  Those permanent employees who are placed 
on suspension or who are granted leave without pay for any rea-
son other than FMLA leave or injury leave for longer than one 
full pay period may remain in the program for up to one year by 
paying the entire premium. 
 
Section 3.  The Employer shall continue to provide 
each employee who is covered under the currently existing life 
insurance plan with fully paid accidental death benefits for work 
related accidental deaths.  The amount of coverage is $20,000, 
unless the surviving spouse or minor children are entitled to 
benefits under Act 101 of 1976. 
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ARTICLE 23 
HEALTH BENEFITS 

Section 1.  Pennsylvania Employees Benefit Trust Fund 

 a.  A jointly administered, multi union, health 
and welfare Fund has been established under the provisions of 
an Agreement and Declaration of Trust executed by and between 
Council 13, American Federation of State, County and Munici-
pal Employees, AFL-CIO, and the Employer, and executed by 
the trustees. 

 This jointly administered Fund is known as the 
Pennsylvania Employees Benefit Trust Fund (hereinafter Fund 
or PEBTF).  The Fund shall conform to all existing and future 
Federal and Commonwealth statutes applicable to and control-
ling such Health and Welfare Fund.     

 Said Agreement and Declaration of Trust shall provide 
for equal representation on the Board of Trustees appointed by 
the unions and the Employer.  In addition, the Agreement and 
Declaration of Trust will allow the Fund to provide benefits to 
management level and retired employees, as well as employees 
represented by other unions and other employers in the Com-
monwealth of Pennsylvania.   

 b.  The Board of Trustees of the Fund shall 
determine in their discretion and within the terms of this Agree-
ment and the Agreement and Declaration of Trust the extent and 
level of medical plan benefits, supplemental benefits and other 
benefits to be extended by the Fund,  which for this bargaining 
unit shall not be less than those provided to any other bargaining 
unit included within the Fund. 
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 c.  The Employer shall contribute to the Fund 
the amounts indicated below on behalf of each permanent full 
time employee eligible for benefits and covered by this Agree-
ment effective on the first pay date in July of each fiscal year 
specified below:
 
 July 1, 2017 – June 30, 2018 –  $483.00 biweekly per employee
 July 1, 2018 – June 30, 2019 –  $486.00 biweekly per employee
July 1, 2019 – June 30, 2020 –  *

* Effective July 1, 2019 the Employer shall contribute to the 
PEBTF at the per employee per pay period contribution rate 
equal to that for DOC managerial employees participating in 
the PEBTF. 

 The contributions for permanent part time employees, 
who are eligible for benefits and expected to be in an active pay 
status at least 50% of the time every pay period, will be 50% of 
the above referenced rates.  

 d.  The Employer shall make aggregate pay-
ments of Employer contributions together with an itemized 
statement to the Fund within one month from the end of the 
month in which the contributions were collected.

 e.   All benefits extended by the Fund must be 
designed to be excludable from the “regular rate” definition of 
the Fair Labor Standards Act, unless hereinafter required by 
federal law to be included.  

 f.  No dispute over eligibility for benefits or 
over a claim for any benefits extended by the Fund shall be 
subject to the grievance procedure established in any collective 
bargaining agreement, except as otherwise specifically provided 
within this Article.  
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 g. It is expressly agreed and understood that 
the Employer does not accept, nor is the Employer to be hereby 
charged with any responsibility in any manner connected with 
the determination of liability to any employee claiming under 
any of the benefits extended by the Fund. It is expressly agreed 
that the Employer’s liability, in any and every event, with 
respect to benefits extended by the Fund shall be limited to the 
contributions indicated under Subsection c. above.

Section 2.  The provisions of Sections 3 through 7 shall 
be modified to the extent the medical plan benefits, supple-
mental benefits and other benefits as determined and extended 
by the Fund and/or the Retired Employees Health Program are 
modified for current and/or future employees and annuitants as 
provided for in Section 1 (employees) and/or Section 6 (annui-
tants) of this Article, respectively. . 

Section 3.  The Fund shall continue to provide each 
permanent full time active employee with   medical plan ben-
efits, supplemental benefits and other benefits as determined and 
extended by the Fund.  In addition, it shall provide dependency 
coverage where the dependents of the employee qualify.  The 
Fund shall continue to provide permanent part time employees 
who are expected to be in an active pay status at least 50% of the 
time every pay period medical plan benefits, supplemental ben-
efits and other benefits as determined and extended by the Fund.  
In addition, it shall provide 50% dependency coverage where 
the dependents of the employee qualify.  Such employees shall 
contribute an amount determined by the Fund’s trustees toward 
the cost of coverage.  Enrollment and continued coverage in 
Fund benefits is further subject to the following conditions:  

 a.  Subject to the provisions of Section 3.b., 
employees will contribute a percentage of their biweekly gross 
base salary toward the cost of coverage as provided below 
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(Biweekly gross base salary as used throughout this Article 
excludes premium or supplemental payments such as overtime, 
shift differential, higher class pay etc.):  

FY 17/18  1.5%
FY 18/19  1.85%
FY 19/20  2.25% 

 Employee contributions shall be effective the first full 
pay period in July of the fiscal years stated above.  

 b.  An employee will be assessed a surcharge if 
the employee and his/her qualifying dependents, as determined 
by the Trustees, do not participate in the Get Healthy Program as 
established from time-to-time by the Fund.  In accordance with 
Section 1.b., the Fund shall be solely responsible for establish-
ing all requirements and conditions of the Get Healthy Program, 
including rules and policies for the requirements and making 
determinations whether an employee will be assessed the sur-
charge for not fulfilling the Get Healthy Program requirements.

 (1)  Effective July 1, 2017 through December 31, 
2017, employees will continue to pay the current contribution 
rate of 3.0% of biweekly gross base salary up to the maximum 
allowable surcharge which is 1.5% of biweekly gross base salary 
plus an amount equal to 30% of biweekly premium for self-only 
coverage under the PEBTF least expensive plan (as defined by 
EEOC regulations) as determined by the Fund Trustees. 

 (2) Effective January 1, 2018, the surcharge, 
which is in addition to the contribution set forth in Section 3.a. 
above, is an amount equal to 30% of biweekly premium for 
self-only coverage under the PEBTF least expensive plan (as 
defined by EEOC regulations) as determined by the Fund Trust-
ees.  Should the EEOC regulations be withdrawn or modified, 
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employees not participating in Get Healthy will contribute 5% 
of biweekly gross base salary.  

 c.  There will be an evaluation process with 
respect to the reserve levels of the Fund to determine if an 
employee contribution is necessary.  Under this process, if the 
Fund’s actuary certifies that a three month reserve of projected 
claims and expenses has been achieved and will be maintained 
for at least six months, the Trustees will evaluate whether em-
ployee cost sharing for employees hired before August 1, 2003, 
can be reduced or eliminated, provided that at no time shall 
any such reduction or elimination of cost sharing result in the 
reserve being reduced below the three months of total projected 
claims and expenses.  Should the Trustees, after evaluating the 
employee cost sharing, decide that contributions by employees 
hired before August 1, 2003 will be reduced or eliminated, the 
reserve will be reviewed on a six month basis by the Fund’s 
actuary.  If the actuary certifies that the amount of the reserve 
has dropped below the three month level, such contributions will 
resume immediately at the levels established in this Agreement, 
without any action on the part of the parties or the PEBTF Board 
of Trustees. 

 d.  (1) For the first six months of employment, 
the employee will be offered single coverage in the least costly 
medical plan offered and available in his/her area, with no sup-
plemental benefits.  The employee may opt to purchase medical 
coverage for the employee’s qualifying dependents in the same 
medical plan as the employee, and/or may opt to purchase a 
more costly plan in the area by paying the difference in cost 
between the least costly and the more costly plan, in addition to 
the employee contribution as set forth above in Subsection a. 

  (2) After completing six months of employ-
ment, the employee and his/her qualifying dependents will be 



72

eligible for coverage under the Fund’s supplemental benefits, 
and the employee will be permitted to cover his/her qualifying 
dependents under the least costly medical plan at no additional 
cost.  If a more costly medical plan is selected, the employee 
will be required to pay the cost difference between the least 
costly and more costly plan, in addition to the applicable em-
ployee contribution referenced in Section 3.a. above. 

 e.  Only employees who elect to enroll for 
PEBTF coverage, including those who enroll only for supple-
mental benefits, are subject to the employee contributions in 
this Article.  An employee who is only enrolled as a spouse of 
another PEBTF covered employee is not subject to any required 
employee contributions. 

 f.  Employee contributions under this Ar-
ticle will be paid to the Fund on a biweekly basis as soon as is 
practicable using the Employer’s standard methods for transfer-
ring money.  The parties intend that these contributions will 
be submitted in a more accelerated manner than the Employer 
contributions.  Any employee contributions made pursuant to 
this Article will be made on a pre-tax basis.     

Section 4. 

 a.  Permanent employees who are granted 
FMLA leave (Article 16) may continue to receive benefits 
as determined and extended by the Fund for up to 12 weeks.    
Permanent employees who are granted injury leave (paid and 
unpaid) may continue to receive benefits as determined and 
extended by the Fund for up to 12 months or if only paid leave is 
used, beyond 12 months until the paid leave is exhausted.

 b.  Except as provided in c. below, permanent 
part time employees and those permanent full time employees 
who are placed on suspension or who are granted leave without 
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pay for any reason other than FMLA leave or injury leave for 
longer than one full pay period or who are on leave longer than 
the applicable period specified in a. above, will be permitted to 
continue coverage on a direct pay basis at a rate to be deter-
mined by the Fund but no greater than the COBRA rate.  
 
 c. Permanent full time employees and perma-
nent part time employees who are eligible for benefits who are 
regularly placed on leave without pay for one to three months 
every year due to cyclical work schedules or weather conditions 
will continue to receive benefits as determined and extended by 
the Fund for the period they are on leave.  If the leave extends 
beyond the regular leave period, employees will be permitted to 
continue coverage on a direct pay basis at a rate to be deter-
mined by the Fund but no greater than the COBRA rate. 

 d.  The Employer shall continue to make full 
contributions to the Fund for permanent full time employees for 
the period of time for which they are entitled to benefits under 
Subsection 5.a. or c. and 50% contributions for permanent part 
time employees for the period of time for which they are entitled 
to benefits under Subsection 5.a. or c.  

 e.  The continuation of benefits under this 
Section is subject to the employee’s payment of any required 
employee contribution under Section 3. 

Section 5.  Spousal Eligibility 

 a.  For employees hired on or after August 1, 
2003:  If the spouse of an employee is covered by any PEBTF 
health care plan, and he/she is eligible for coverage under 
another employer’s plan(s), the spouse shall be required to enroll 
in each such plan, which shall be the spouse’s primary cover-
age, as a condition of the spouse’s eligibility for coverage by 
the PEBTF plan(s), without regard to whether the spouse’s plan 
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requires cost sharing or to whether the spouse’s employer offers 
an incentive to the spouse not to enroll. 

 b.  For employees hired before August 1, 2003:  
Effective October 1, 2003, if the spouse of an employee covered 
by any PEBTF health plan also is eligible for coverage under 
another employer’s plan(s), the spouse shall be required to enroll 
in each such plan, provided that the plan in question does not 
require an employee contribution by the spouse or the spouse’s 
employer does not offer an incentive to the spouse not to enroll.  
Once covered by another employer’s plan, that plan will be the 
spouse’s primary coverage, and the PEBTF plan will be second-
ary. 

 c.  Nothing herein shall be construed to limit 
the authority of the Board of Trustees to modify or adopt these 
or other spousal eligibility rules. 

Section 6. 

 a.  The Employer shall allow each individual 
who was eligible as an active employee under the Fund’s health 
benefits plan to elect coverage upon retirement under the Retired 
Employees Health Program (hereinafter REHP).  In addition, 
dependency coverage shall be allowed where the dependents of 
the annuitant qualify under such Program. 

 b.  Employees who retire and elect REHP cov-
erage, shall be eligible for the medical and prescription benefits 
in effect for active employees, provided that the Employer will 
modify the REHP plan of benefits from time-to-time to conform 
to the medical and prescription benefits in effect for the active 
employees.  Annuitants who are eligible for Medicare will 
participate in Medicare supplemental medical and prescription 
plans, and those annuitants who are eligible to enroll in Medi-
care Part B will not receive benefits through the REHP for ben-
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efits which are provided by Medicare Part B.  It is understood 
that the REHP plan of benefits may be amended or modified by 
the Employer from time-to-time.

 c.  Employees who retire and elect REHP 
coverage shall be required to contribute to the cost of coverage.  
The annual retiree contribution rate shall be three percent of the 
employee’s final average salary at the time of retirement from 
State, as determined by the methodology utilized by the State 
Employees’ Retirement System to calculate pension benefits, 
and will be payable monthly at the rate of one-twelfth of the 
annual retiree contribution rate.  When an annuitant becomes 
eligible for Medicare the contribution rate shall be reduced from 
three  percent (3%) to one and one-half percent (1.5%) of said 
final average salary and will be payable monthly at the rate of 
the one-twelfth of the annual retire contribution rate. 

 For bargaining unit members retiring, the retiree 
contribution for health care (prior to the attainment of Medicare 
eligibility) shall be 3% of final average salary used for pension 
purposes, excluding any overtime or shift differential earnings 
calculated within such final average salary. 

 d.  The REHP is developed and administered 
in a cost effective and beneficial manner by the Fund, subject 
only to the prior approval of the Office of Administration and in 
accordance with the terms and conditions of the REHP Partici-
pation Agreement between the Employer and the Fund. 

 e.  The Employer shall continue to pay the cost 
of coverage, subject to the required retiree contribution rates, for 
annuitants who retire under (1), (2), (3), or (4) below and who 
have elected REHP coverage: 
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 (1)  Retirement at or after superannuation age 
with at least 20 years of credited service in the State and/or 
Public-School Retirement Systems, except that
 
   (a)  an employee who leaves 
State employment prior to superannuation age, and subsequently 
retires at or after superannuation age must have 25 years of 
credited service in the State and/or Public-School Retirement 
Systems,  

   (b)  an employee who is 
furloughed prior to superannuation age, and subsequently retires 
at or after superannuation age during the recall period must have 
20 or more years of credited service in the State and/or Public 
School Retirement Systems,   

   (c)  an employee who leaves 
State employment prior to superannuation age and is subse-
quently rehired and then retires at or after superannuation age 
must have 20 or more years of credited service in the State and/
or Public School Retirement Systems with at least three years 
of credited service from the most recent date of reemployment.  
However, if the departure from State employment was due to 
furlough and the employee returns during the recall period, this 
three-year requirement will not apply.  If the employee had qual-
ified, other than through disability retirement, for Employer paid 
coverage in the REHP prior to the most recent rehire period, this 
three-year requirement will not apply. 

   (d)  an employee who leaves 
State employment subsequent to superannuation age and is sub-
sequently rehired and then retires must have 20 or more years 
of credited service in the State and/or Public School Retirement 
Systems with at least three years of credited service from the 
most recent date of reemployment.  However, if the departure 
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from State employment was due to furlough and the employee 
returns during the recall period, this three-year requirement will 
not apply.  If the employee had qualified, other than through 
disability retirement, for Employer paid coverage in the REHP 
prior to the most recent rehire period, this three-year require-
ment will not apply.  

  (2)  Disability retirement, which 
requires at least five years of credited service in the State and/or 
Public School Retirement Systems, except that, if an employee 
had previously qualified based on an approved disability retire-
ment, then returns and retires under a normal or early retirement, 
he or she must retire at or after superannuation age with 20 or 
more years of credited service  in the State and/or Public School 
Retirement Systems, or 25 years of credited service in the State 
and/or Public School Retirement Systems, or    
  
  (3)  Other retirement with at least 
25 years of credited service in the State and/or Public-School 
Retirement Systems, except that an employee who leaves State 
employment, is subsequently rehired and retires must have at 
least 25 years of credited service in the State and/or Public-
School Retirement Systems with at least three years of credited 
service from the most recent date of reemployment.  However, 
if the departure from State employment was due to furlough and 
the employee returns during the recall period, this three-year 
requirement will not apply.  If the employee had qualified, other 
than through disability retirement, for Employer paid coverage 
in the REHP prior to the most recent rehire period, this three-
year requirement will not apply. 
  
  (4)  For purposes of eligibility for 
REHP coverage under this Section, credited service earned on or 
after September 1, 2008, will be limited to service as a Com-
monwealth employee which otherwise counts as credited service 
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under the State and/or Public-School Retirement, TIAA-CREF 
or other approved retirement systems’ rules in effect from time 
to time.  Employees hired on or after September 1, 2008 who 
have earned credited service under the State and/or Public-
School Retirement, TIAA-CREF or other approved retirement 
systems’ rules with another employer will not have that service 
counted for purposes of eligibility for REHP coverage, unless 
they were employed by the Commonwealth prior to September 
1, 2008.  If it is determined by the State and/or Public-School 
Retirement Systems that a Commonwealth employee is eligible 
for additional credited service for military service, such credited 
service will be included in the determination of eligibility for 
REHP coverage.  The phrase “Commonwealth employee” shall 
be limited to service earned through an employing agency 
eligible to participate in the Commonwealth’s Life Insurance 
Program. 

Section 7.  If an employee is killed in the line of duty, 
the Employer will continue to provide medical plan benefits and 
supplemental benefits, as determined and extended by the Fund, 
to the spouse of the employee until the spouse remarries and/
or to eligible dependents until they are no longer eligible for 
dependent coverage.  Annual certification of non-coverage will 
be required. 

 The medical plan benefits and supplemental benefits 
will be converted to the REHP at the time when the employee 
would have reached age 60. 

Section 8.  In the event that comprehensive healthcare 
legislation is passed, the parties agree to negotiate the impact, 
if any, of such legislation on the existing active and annuitant 
health care programs.  
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ARTICLE 24 
WORK-RELATED INJURIES 

Section 1.  An employee who sustains a work related 
injury, during the period of this Agreement, as the result of 
which the employee is disabled, if so determined by a deci-
sion issued under the operation of the Workers’ Compensation 
Program, shall be entitled to use accumulated combined or 
long-term sick leave or injury leave without pay.   While using 
accumulated leave, the employee will be paid a supplement to 
workers’ compensation of full pay reduced by an amount that 
yields a net pay, including workers’ compensation and social 
security disability benefits, that is equal to the employee’s net 
pay immediately prior to the injury.  Net pay prior to injury is 
defined as gross base pay minus federal, state, and local with-
holding, unemployment compensation tax, social security and 
retirement contributions.  One full day of accumulated leave 
(7.5 or 8 hours as appropriate) will be charged for each day the 
supplement is paid.  Accumulated leave and injury leave without 
pay may be used for an aggregate of 12 months or for the dura-
tion of the disability, whichever is the lesser, except that, if only 
accumulated leave is used, it may be used beyond 12 months 
until exhausted or until the disability ceases, whichever occurs 
sooner.  In no case, however, will the aggregate of 12 months 
extend beyond three years from the date the injury occurred.  If 
no leave is available under this Section, the provisions of Sec-
tion 13 may apply.   

 For temporary employees, accumulated leave and 
injury leave without pay shall be available for up to an aggre-
gate of 12 months, for the duration of the disability or for the 
scheduled duration of the temporary employment, whichever is 
the least.  In no case, however, will the aggregate of 12 months 
extend beyond three years from the date the injury occurred. 
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 The employee election to use or not use accumulated 
leave under this Section cannot be changed more than once. 

Section 2.  An employee who works a reduced number 
of hours (part-time) due to partial disability may use leave in 
accordance with Section 1.  Pay for accumulated leave used will 
be calculated in accordance with Section 1, based on the net 
amount of lost earnings.  

Section 3.  Retirement credited service for the period of 
time that the employee is using leave under this Article, shall be 
determined in accordance with the State Employees’ Retirement 
Code. 

Section 4.  At the expiration of the leave under Section 
1, if an employee continues to receive workers’ compensation, 
the employee will be placed on leave without pay in accordance 
with Section 7 below and will not be entitled to receive state-
paid coverage for life insurance and state payments towards 
coverage for health benefits. 

Section 5.  An employee is required to refund to the 
Employer the amount of any overpayment. In no case shall an 
employee be entitled to full pay and workers’ compensation 
and/or social security for the same period.  The Employer shall 
recover any amount in excess of the paid supplement to workers’ 
compensation as described in Section 1.  Failure to apply for or 
report social security or other applicable disability benefits to the 
Employer will result in the termination of the leave under Sec-
tion 1. 

Section 6.  State-paid coverage for life insurance, and 
state payments toward coverage for health benefits as provided 
in Articles 22 and 23, will continue for the period of time that 
the employee is on leave under Sections 1 and 13.  
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Section 7.  An employee has the right to return to a 
position in the same or equivalent classification held before 
being disabled, for a period of up to three years from the date 
the injury occurred provided the employee is fully capable of 
performing the duties of that position, subject to the furlough 
provisions of Article 27, Seniority.  This guarantee expires if the 
disability ceases prior to the expiration of the three-year period 
and the employee does not return to work immediately or if the 
employee retires or otherwise terminates employment.  During 
the period of time between the end of the leave under Section 1 
or Section 13 where applicable, and the end of the guarantee in 
this Section, the employee will be on leave without pay.  

 During the three-year period, employees who are not 
fully capable of performing the duties of their position shall 
have, upon request, a right to return to an available position in a 
lower classification, within the same geographical/organizational 
limitation as the seniority unit, to which there are no seniority 
claims and which the agency intends to fill, provided the em-
ployee meets the minimum requirements and qualifications es-
sential to the work of the classification and the employee is fully 
capable of performing the duties of the position.  If an employee 
returns to a position in a lower classification, the employee will 
be demoted in accordance with the Commonwealth’s Personnel 
Rules, but shall maintain the right to return to a position in the 
same or equivalent classification held before being disabled, for 
a period of up to three years from the date the injury occurred, 
provided the employee is fully capable of performing the duties 
of that position, subject to the furlough provisions of Article 27, 
Seniority.

 Disabled employees receiving workers’ compensation 
will be notified 90 days prior to the expiration of the three-year 
period.  The notification will include information concerning the 
employee’s right to apply for disability retirement, if eligible.  If 
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the employee does not receive 90 days notice, the employee’s 
right to return will not be extended.  However, the leave without 
pay will be extended for 90 days from the date of notification to 
enable the employee, if eligible, to apply for disability retire-
ment.

 The right of return for temporary employees shall be 
limited to the scheduled duration of the temporary employment.  

Section 8.  The compensation for disability retirement 
arising out of work related injuries shall be in accordance with 
the State Employees’ Retirement Code.  

Section 9.  An employee who sustains a work related 
injury, during the period of this Agreement, if so determined by 
a decision issued under the operation of the Workers’ Compen-
sation Program, may use combined or long-term sick leave for 
the purpose of continued medical treatment of the work-related 
injury in accordance with Article 10.  If no paid leave is avail-
able, an employee may use leave without pay.  Each absence 
shall not exceed the minimum amount of time necessary to 
obtain the medical treatment.  Employees shall make reasonable 
efforts to schedule medical appointments during non work hours 
or at times that will minimize absence from work.  Verification 
of the length of the medical appointment may be required.  This 
Section is not applicable to any absence for which workers’ 
compensation is payable.  When workers’ compensation is pay-
able, the provisions of Section 1 shall apply.

Section 10.  Sections 4, 6, and 8 of this Article shall not 
apply to temporary employees.    

Section 11.  The Commonwealth agrees to the use of 
modified duty where the employee is receiving benefits under 
either the Workers’ Compensation Act, the Heart and Lung 
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Act, Act 632 or Act 534; the employee is able to work only in 
a limited capacity and the prognosis for the employee’s injury 
indicates that the employee will be able to resume all of the 
duties of the employee’s classification in a reasonable period of 
time.  The Employer may terminate a modified duty assignment 
when it becomes apparent that the employee will not be able to 
resume the full duties of the employee’s classification within a 
reasonable period of time.

 Under the modified duty concept, the employee will 
be retained without loss of pay or status.  The Employer may as-
sign the employee duties outside their previously assigned shift 
and/or outside their overtime equalization unit.  To facilitate the 
implementation of modified duty assignments, schedule and as-
signment changes may be implemented as soon as practicable. 
 
 Any dispute regarding a light duty assignment of an 
employee who qualifies for benefits under the Heart and Lung 
Act/Act 632/Act 534 shall be determined by the Heart and Lung/
Act 632/Act 534 Hearing Panel in Article 35, Section 3. 

 If an employee receiving only Workers’ Compensation 
benefits is unable to resume all of the duties of the employee’s 
classification within a reasonable period of time, the Employer 
may demote or laterally reclassify the employee to an appropri-
ate classification, taking into account the duties and responsibili-
ties the employee is capable of performing and subject to the 
protections afforded by Federal and State Statutes.

Section 12.  Sections 1 through 10 and 13 of this Article 
shall not be applicable to employees whose injuries are within 
the scope of either Act 193 of 1935, P.L. 477, as amended, Act 
632 of 1959, P.L. 1718, as amended, or Act 534 of 1978, P.L. 
909, as amended.
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Section 13.  An employee who is disabled due to a recur-
rence of a work-related injury after three years from the date the 
injury occurred, or before three years if the leave entitlement in 
Section 1 has been depleted, shall be entitled to use accumulated 
leave and injury leave without pay while disabled for a period of 
up to 12 weeks.  To be eligible to use injury leave without pay, 
the employee must have been at work at least 1250 hours within 
the previous 12 months.  The 12 week period will be reduced 
by any other leave used within the previous 12 months that 
was designated as leave under the provisions of the Family and 
Medical Leave Act.  If only accumulated leave is used, it may 
be used beyond 12 weeks until exhausted or until the disability 
ceases, whichever occurs sooner.  While using accumulated 
leave, the leave will be charged and paid in accordance with 
Section 1.   

Section 14.  It is understood by both parties that the pro-
visions of this Article are consistent with the Family and Medi-
cal Leave Act of 1993, USC Section 2601 et seq. and that leave 
granted in accordance with Sections 1 and 13 shall be designated 
as leave under the provisions of the Act.

Section 15.  It is understood by both parties that the 
provisions of this Article are consistent with the Americans with 
Disabilities Act.
 
Section 16.  Unless inconsistent with existing law, an 
employee who is 1) eligible for Act 632/534 benefits; and 2) 
injured as the direct result of an intentional and violent act of a 
patient/inmate; and 3) at or beyond the fourth-year anniversary 
of the date of injury by June 30; and 4) under normal retirement 
age on June 30 may be entitled to an additional benefit payment 
annually. 
 The additional benefit payment shall be equal to 75% 
of the gross base pay plus longevity that the employee would be 
earning had the injury not occurred (assuming no promotions) 
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up to the statutory workers’ compensation maximum benefit for 
an injury occurring in the year the payment is made, minus 1) 
the gross amount of the Act 632/534 benefit; and minus 2) social 
security disability benefits; and minus 3) any remuneration or 
profit received from any occupation, business, or employment 
commenced subsequent to the disability.

 The amount payable will be computed on June 30 of 
each year and will be paid in a lump sum, less applicable taxes, 
no later than December 1.

 The benefit will be payable until 1) Act 632/534 
benefits are terminated or 2) the employee reaches normal retire-
ment age.

 The additional benefit payment will be applicable for 
the first time for disabled employees who met the above criteria 
by June 30, 1995. 

 Any decision regarding the additional benefit payment 
contained in this Section may not be used as evidence by the 
employee, the Association or the Employer in any Act 632/534 
eligibility proceeding.

ARTICLE 25 
CLASSIFICATION 

Section 1.  The position classification plan, as estab-
lished and maintained by the Employer, consists of a schedule 
of classification titles with classification specifications for each 
classification which define and describe representative duties 
and responsibilities and set forth the minimum requirements 
and qualifications essential to the work of the classification.  If 
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employees consider their permanent position or the Association 
considers a position to be improperly classified, the employees 
or the Association may process an appeal for a reallocation of 
the position through the grievance procedure as set forth in Sec-
tion 2 of this Article. 

 If a determination is made by the Employer in the 
course of an appeal that a position should be upgraded, the em-
ployee shall be promoted retroactively to the date the grievance 
was filed in writing except where a Correction Officer 1 position 
is being upgraded to a Correction Officer 2 position and the 
Correction Officer 1 did not receive the position through Article 
33, Section 18.  In this case a Correction Officer 2 position will 
be posted and filled in accordance with Article 27, Seniority, 
Section 5.c.  However, the incumbent of the Corrections Officer 
1 position will be compensated for working out of class in ac-
cordance with Section 3 from the date the grievance was filed in 
writing until the position is permanently filled by a promotion to 
a Corrections Officer 2. 

 If a final determination is made by the Employer in 
the course of an appeal filed by the Association that a position 
should be upgraded, the position will be posted and filled in ac-
cordance with Article 27, Section 5. 
 
 If a final determination is made by the Employer 
in the course of an employee appeal or an Employer initiated 
classification review that a position should be downgraded, the 
employee shall be demoted to the proper classification and pay 
range without any reduction in salary.  The effective date of the 
classification change shall be the first day of the first pay period 
subsequent to the response.
 
 If a final determination is made by the Employer in the 
course of an employee appeal or an Employer-initiated clas-
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sification review that a position should be reclassified to another 
class in the same pay range, the effective date of the classifica-
tion change shall be the first day of the first pay period subse-
quent to the response.  

Section 2.  Any grievance or dispute which may arise 
concerning the application, meaning or interpretation of this 
Article shall be settled in the following manner: 
 
 Step 1.  The employee, either alone or accompanied 
by the Association Representative shall present the grievance 
in writing to the Workforce Management Division, Bureau of 
Human Resources, Department of Corrections or Classification 
and Pay Section, Bureau of Personnel, Department of Human 
Services, as applicable.  The employee or the Association, as 
appropriate shall attach to the grievance a description of the 
job and all other relevant documents.  The Classification and 
Recruitment Section or Classification and Pay Section shall 
have ten working days to contact the employee or Association, 
as appropriate to schedule a first step audit and hearing.  The 
employee, an Association representative, and appropriate local 
management personnel may be present at the audit and hear-
ing. The ten-working day period may, however, be modified by 
mutual agreement.   Within 30 days of the completion of the 
audit and hearing, the Classification and Recruitment Section or 
Classification and Pay Section will issue a grievance response to 
the employee or the Association, as appropriate.

 Step 2.  In the event the grievance has not been 
satisfactorily resolved at Step 1, the employee or Association 
Representative, as appropriate may file a written appeal to the 
Classification Grievance Unit, Bureau of Classification and 
Compensation, Office of Administration within 15 working days 
after the response from Step 1 is issued or due.  The employee 
or the Association, as appropriate shall attach to the grievance 



88

a description of the job and all other relevant documents.  The 
Classification Grievance Unit shall have 15 working days to 
contact the employee or Association, as appropriate to schedule 
a second step audit and hearing.  The employee and an Associa-
tion representative may be present at the audit and hearing.  The 
15-working day period may, however, be modified by mutual 
agreement.  Within 30 days of the completion of the audit and 
hearing, the Classification Grievance Unit will issue a grievance 
response to the employee or the Association, as appropriate. 

 Employer determinations prior to Step 2 can be re-
versed by the Office of Administration. 

 Step 3. In the event the grievance has not been sat-
isfactorily resolved at Step 2, the Association may file a written 
notice of its intent to proceed to arbitration to the Classification 
Grievance Unit, Bureau of Classification and Compensation, Of-
fice of Administration within 15 working days after the response 
from Step 2 is issued or due.  Such appeals will be reviewed 
by a panel which shall consist of three members: one member 
appointed by the Employer, one member appointed by the Asso-
ciation, and a third member selected by the parties jointly from 
a list of five names to be mutually agreed upon by the Employer 
and the Association.  If the parties fail to agree on an impartial 
arbitrator, either party may request the American Arbitration 
Association to submit a list of seven possible arbitrators to the 
parties.   The parties shall, within 15 working days of the receipt 
of said list, select the arbitrator by alternately striking one name 
from the list until only one name remains.  The Employer des-
ignee shall strike the first name. The third member shall not be 
affiliated, directly or indirectly, with any labor organization or be 
an employee of the Commonwealth and must be knowledgeable 
in the field of position classification. 

 The panel shall neither add to, subtract from nor 
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modify the provisions of this Article nor recommend any altera-
tions or revisions to the Commonwealth’s classification and 
compensation plans.  The panel shall be confined to deciding the 
proper classification in the then existing classification plan for 
the position in dispute.   

 The findings of the panel shall be submitted to the par-
ties within 30 days after the hearing or receipt of transcript when 
taken.  The determination of the panel shall be final and binding 
in those cases where an employee’s position is downgraded as a 
result of an employee appeal or an Employer initiated classifica-
tion review.  In all other cases, the decision of the panel shall be 
advisory only as to the Employer.  

 The panel shall meet monthly if necessary for the 
purpose of hearing appeals under this Section. 

 Working days as referred to in this Section will ex-
clude holidays and Saturdays/Sundays. 
 
 Grievances not scheduled for arbitration within three 
years of the notice of intent to proceed to arbitration will be 
considered withdrawn.   

Section 3.  The Association recognizes the right of the 
Employer to direct its working force, which includes the assign-
ment of work to individual employees and it further recognizes 
that such assignments may include work outside an employee’s 
classification.  However, it is understood that assignments out-
side of classification shall be made in a manner consistent with 
the Employer’s operations and organizational requirements.

 Whenever an employee temporarily is charged to 
perform in general the duties and responsibilities of a position 
in a higher rated classification that are separate and distinct from 
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those of the employee’s own position for a period of any five 
full cumulative days in a calendar quarter, the employee shall be 
compensated, retroactive to the time the assignment took place, 
at an amount equal to the minimum step of the pay range for 
the temporary position or at 4.5% above the employee’s current 
rate of pay, whichever is greater.  Employees who are charged 
to perform higher class work for a full day and who take leave 
for a portion of that day will be compensated, in increments 
of ¼ hour, for the partial day worked in the higher class after 
the five-full day threshold has been met.  Such employee while 
temporarily working and being paid in a higher class will also 
be paid at the higher rate for a holiday provided the employee 
is charged to perform the higher-level duties on the scheduled 
workday immediately before and immediately after such holiday 
and is paid at the higher rate on those days.  The holiday shall 
not count toward the requirement for five full cumulative days 
in a quarter.  Once the requirement for the five-full cumula-
tive day threshold has been met, payment will be included in 
the biweekly paycheck.  If the position is filled permanently by 
other than the employee temporarily filling the position, the em-
ployee temporarily assigned shall be returned to their previous 
position and compensation, but shall receive any increments and 
service credits for such increments to which they would have 
been entitled had they remained in their normal assignment.  An 
employee or employees shall not be temporarily assigned to 
perform in general the duties and responsibilities of a position 
in a higher rated classification for more than nine continuous 
months or the length of the leave of absence of the employee 
being replaced, whichever is greater.
 
 A temporary assignment to a higher classification 
within the bargaining unit which lasts or is anticipated to last 
more than 20 days will be offered to employees pursuant to the 
provisions of Article 27, Sections 5 and 6.
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 In addition, if the Employer assigns an employee on a 
temporary basis to a lower classification or if an employee tem-
porarily performs some duties and functions assigned to a lower 
classification, the employee so assigned shall receive the com-
pensation of the higher level to which the employee is regularly 
assigned.  The Employer, however, at any individual work site 
shall make such assignments on a non discriminatory basis so as 
to equalize the same among the persons within the classification 
from which assignments are made, so long as such equalization 
does not interfere with efficient operating procedures. 

 For the purpose of this Section, the calendar quar-
ters shall be defined as beginning with the first full pay period 
in January through March 31, April 1 through June 30, July 1 
through September 30, and October 1 through the last full pay 
period of the leave calendar year, which is the pay period that 
includes December 31.

FILING OF GRIEVANCES 

 Grievances arising from the provisions of this Section 
shall be submitted in writing and the employee shall attempt 
to include the dates on which the alleged out of class work 
occurred and a description of the alleged higher-level work 
performed.  The failure of the employee to provide the required 
information will not affect the validity of the grievance.

 Grievances pertaining to this Section may be pro-
cessed through the procedure set forth in Section 2 above.

 The decision of the arbitration panel shall be final and 
binding. 

Section 4.  Under Section 2 and 3 above, all fees and 
expenses of the arbitrator shall be divided equally between 
the parties except where one of the parties of this Agreement 
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requests a postponement of a previously scheduled arbitration 
meeting which results in a postponement charge. The postponing 
party shall pay such charge unless such postponement results 
in a settlement of the appeal in which event the postponement 
charge shall be divided equally between the parties.  A postpone-
ment charge resulting from a joint postponement request shall 
be shared equally by the parties.  Each party shall bear the costs 
of preparing and presenting its own case.  Either party desiring 
a record of the proceedings shall pay for the record and make a 
copy available without charge to the arbitrator.  

Section 5.  The Employer shall notify the Association 
of class specification and pay range revisions to all classes that 
are presently in the certified bargaining unit for which the As-
sociation is the representative and of class specifications and pay 
ranges of proposed classes that the Employer may reasonably 
anticipate will be placed in the certified bargaining unit, prior to 
the submission of these changes to the Executive Board of the 
Commonwealth.  The Association will submit acknowledge-
ment of the receipt of the proposed changes and its comments, 
in writing, to the Employer within 15 working days of receipt of 
the notification.  If written comments are not received from the 
Association within 15 working days, the Employer will contact 
the Association, by telephone, before submitting the proposals 
to the Executive Board.  Reasonable written requests by the As-
sociation for time extensions will be granted. 

Section 6.  The Employer shall issue a job description 
or post orders for the various jobs performed by employees at 
the various institutions/boot camps.  
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ARTICLE 26 
DISCHARGE, DEMOTION, SUSPENSION AND 

DISCIPLINE 

Section 1.  The Employer shall not demote, suspend, 
discharge or take any disciplinary action against an employee 
without just cause.  An employee may appeal a demotion, sus-
pension, or discharge beginning at the first step of the grievance 
procedure, subject to any conditions set forth in the grievance 
procedure under Article 35.  The Association and the appropriate 
local shall be notified promptly by the Employer of any suspen-
sion, discharge or disciplinary demotion provided, however, the 
requirement to notify the local of the Association will not be 
applicable if the Association has not informed, in writing, the 
agency or institution/boot camp/corrections community center 
of the applicable local for the employee involved.  The failure of 
the Employer to comply with the preceding notification require-
ments will not affect the validity of the action, but will suspend 
the time period set forth in Step 1 of Section 2 of Article 35, H-1 
Alternative Dispute Resolution Process, Grievances and Arbitra-
tion, until the notification is sent.  

Section 2.  Any action instituted under Section 1 of this 
Article shall be implemented within a reasonable period of time 
after the event giving rise to such disciplinary action or knowl-
edge thereof.  

Section 3.  In the event any action is taken by the 
Employer under the provisions of this Article which involves 
patient abuse and a grievance is filed by any employee, the 
arbitrator shall not consider the failure of the patient to appear as 
prejudicial.  

Section 4.  The Employer will attempt to discipline em-
ployees in such a manner so as not to embarrass the employee 
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before the public or other employees.  It must be kept in mind, 
however, that where insubordination or flouting of authority by 
an employee in public and in the presence of other employees 
takes place, the Employer shall not be restricted by the operation 
of this Section. 

Section 5.  The provisions of Section 1 shall not apply 
during the initial twelve months of probationary employment.  
Periods of leave without pay, periods of time during which an 
employee is using paid leave to supplement workers’ compensa-
tion and periods an employee is on modified duty shall not count 
toward the initial probationary period.  

ARTICLE 27 
SENIORITY 

Section 1. Under the terms of this Agreement, the term 
“seniority” means a preferred position for specific purposes 
which one employee within a seniority unit may have over 
another employee within the seniority unit because of a greater 
length of service within the State government or a particular 
organizational or occupational segment thereof.  The term “se-
niority” will be defined as “Bargaining Unit” seniority and will 
be the only type of seniority for all provisions of this contract 
except for purposes of Civil Service promotion and furlough. 
 
 a.  Classification seniority standing for the 
purpose of Civil Service promotion and furlough only shall be 
determined by the length of unbroken (as defined in Section 2) 
service with the Employer in the employee’s current classifica-
tion.  

 b.  Bargaining unit seniority standing for 
the purpose of furlough shall be determined by the length of 
unbroken (as defined in Section 2) service with the Employer in 
classifications covered by this Agreement. 
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 c.  Employees who served in the Armed Forces 
of the United States during periods of war in which the United 
States was or is engaged as listed below shall be responsible for 
providing proof of military service to their human resource of-
ficer within 60 days of their first day of work in order to receive 
seniority credit in accordance with the Preference in Public Em-
ployment Act of 1945, P.L. 837.  Failure to provide the required 
proof of service during the time period shall bar the employee or 
Association from claiming credit for such service at a later date.

 Applicable periods of war are as follows: 

1. World War II - December 7, 1941 September 2, 1945 

2. Korea - June 25, 1950 July 27, 1953 

3. Vietnam - August 5, 1964 January 28, 1973 

4. Persian Gulf – August 2, 1990 – August 31, 1991

5. War on Terrorism, September 11, 2001 to date deter-
mined by the Adjutant General (Department of Military 
and Veterans Affairs) pursuant to 51 Pa.C.S. 7101  

 Upon notification by the Employer, current employees 
shall have 60 days to provide proof of military service during 
the Persian Gulf War and the War on Terrorism to their human 
resource officer.  Upon verification by the Employer, seniority 
credit for military service during the Persian Gulf War and the 
War on Terrorism shall be granted to the employee, and may be 
applied on a prospective basis.

 d.  Seniority credit for each employee is main-
tained as a total number of days.   Employees will accrue senior-
ity in accordance with the following procedure:  The number of 
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regular hours paid each biweekly pay period plus the number 
of hours of military leave without pay; leave without pay for 
Association business in accordance with Article 15, Sections 2 
and 3; leave without pay for work-related injuries in accordance 
with Article 24, Section 7; FMLA leave without pay in accor-
dance with Article 16 will be accumulated.  This total number of 
hours will be divided by 7.5 or 8 as applicable and rounded up 
to the next higher day.  The result will be added to employee’s 
accumulated total.

Section 2.  The following shall constitute a break 
in service:  resignation, separation for just cause, retirement, 
absence without leave for five consecutive working days, failure 
to report within l0 consecutive working days of recall, expira-
tion of recall period, failure to report after leave and acceptance 
of other permanent employment while on leave.  This shall not 
restrict the Employer’s right to take whatever personnel action 
it deems warranted for any of the above.  If service is broken 
by any of the above, the employee shall lose Bargaining unit 
seniority, Classification seniority and longevity credit.  If an 
employee is returned within one year after such break in service, 
the employee shall be entitled to credit for longevity purposes 
and seniority purposes the time accrued up to the time break in 
service occurred, but shall not be entitled to any credit for the 
time represented by such break in service. 

 If an employee accepts a transfer out of or is promoted 
out of this Unit, the employee shall lose whatever Bargaining 
Unit and Classification seniority the employee has accumulated 
up to the time of transfer or promotion.  If an employee returns 
to this bargaining unit at any time after such transfer or promo-
tion, the employee’s seniority in this bargaining unit shall begin 
anew. 

 Employees who are furloughed and who file applica-
tions for retirement benefits which are subsequently approved, 
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will be considered to have a break in service as of the date of the 
approval of benefits by the State Employees’ Retirement Board.

Section 3.  Seniority lists shall be prepared for each 
seniority group and revised where necessary every six months.  
Appropriate service information shall be shown thereon to per-
mit application of various seniority provisions.  Such lists shall 
be posted on the appropriate bulletin boards.  Seniority lists shall 
be provided to the local Association President, upon request, not 
more than once every six months. 

Section 4.  The Employer agrees that all vacancies 
which are to be filled within the seniority unit will be posted at 
appropriate work locations prior to the filling of such vacancies 
for a period of at least 15 calendar days unless an emergency 
requires a lesser period of time.  Such postings shall include the 
position number (Bureau Code, Class Code and serial number).  
This requirement is not applicable to entry level positions.  

Section 5.  Whenever the Employer deems it necessary 
to fill a civil service vacancy, vacancies shall be filled in the fol-
lowing manner: 

 a.  Employees in the classification immediately 
below the vacancy within the seniority unit wishing to bid for 
such a vacancy shall submit their name to the Employer on a 
bidding form available from an agency office specified on the 
posting.  Employees must submit a bid within the time period 
specified on the posting. 
 
 b.  When a vacancy is filled without ex-
amination and where it is determined that skill and ability are 
relatively equal among the bidding employees in the classifica-
tion immediately below the vacancy within the seniority unit, 
the vacancy shall be filled by promoting the employee with the 
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greatest Classification seniority subject to the following excep-
tions: 

(1) Where it is necessary to comply with the provisions 
of applicable law and rules relating to the Common-
wealth’s Equal Employment Opportunity Program.
 
(2) Where the job involved requires highly specialized 
skill, training and expertise and there are employees in 
the classification immediately below the vacancy who 
possess such qualifications. 

(3) Whenever a position is reclassified upward to correct 
an improper classification or to reflect an accretion of 
duties or reorganization of duties, then the incumbent 
shall be awarded the higher position, except for Correc-
tion Officer 1 to Correction Officer 2 positions where 
the incumbent did not receive the position in accordance 
with Article 33, Section 18. 

 c.  When a vacancy is filled by examination 
within a seniority unit, the Employer will select from among the 
three bidding employees in the seniority unit with the greatest 
Classification seniority in the Classification immediately below 
the vacancy within the highest single score band.  If there are 
fewer than three bidding employees in the seniority unit in the 
Classification immediately below the vacancy in the highest 
single score band, the Employer will add the number of bidding 
employees necessary, starting with the bidding employee with 
the greatest Classification seniority in the classification immedi-
ately below the vacancy in the seniority unit in the next highest 
score band, until there are three bidding employees from which 
to select.   If a person outside the seniority unit receives a grade 
placing the person 10 points or more higher than the seniority 
unit employee with the highest score, the person from outside 
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the seniority unit may be appointed.  (An example of a 10 point 
range would be 80 90, inclusive.)  For the purpose of apply-
ing this Section, the parties agree to waive the Civil Service 
regulation requiring an employee’s name be removed from the 
Civil Service list if the employee has been passed over three 
times.   This Subsection is subject to the exceptions as set forth 
in Subsections (1), (2) and (3) of Section 5.b. of this Article. For 
the purpose of this Subsection, persons outside the seniority unit 
whose names appear on the civil service list are not required to 
submit a bid in order to be considered for the vacancy. 

 If an employee who is the most senior bidding em-
ployee is passed over for promotion three times, the Employer 
shall provide the employee and the Association with a written 
explanation of the reasons for non-selection.  Grievances arising 
under this Subsection may be pursued through Step 2 of the H-1 
Alternative Dispute Resolution Process and the decision of the 
Joint Committee shall be final and binding. 
 
Section 6.  Whenever the Employer deems it necessary 
to fill a non civil service vacancy, vacancies shall be filled in the 
following manner: 

 a. Employees in the classification immediately 
below the vacancy within the seniority unit wishing to bid for 
such vacancy shall submit to the Employer their name on a 
bidding form available from an agency office specified on the 
posting.   Employees must submit a bid within the time period 
specified on the posting. 

 b. Where it is determined that skill and ability 
are relatively equal among the bidding employees in the clas-
sification immediately below the vacancy within the seniority 
unit, the vacancy shall be filled by promoting the employee with 
the greatest bargaining unit seniority except in the following 
instances:  
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(1) Where it is necessary to comply with the provisions 
of applicable law and rules relating to the Common-
wealth’s Equal Employment Opportunity Program. 

(2) Where the job involved requires highly specialized 
skill, training and expertise and there are no employees 
in the classification immediately below the vacancy who 
possess such qualifications.  

(3) Whenever a position is reclassified upward to correct 
an improper classification or to reflect an accretion of 
duties or reorganization of duties, then the incumbent 
shall be awarded the higher position.  

Section 7.  When the Employer determines that a 
furlough is necessary within a seniority unit, employees will 
be furloughed in the inverse order of bargaining unit seniority.   
Employees affected by furlough who have the requisite seniority 
and skill and ability shall bump laterally or down in the follow-
ing manner:  

 a.  If an employee is affected by furlough, the 
employee shall bump down into the next lower classification 
within the classification series within the same geographical 
and organizational limitation as the seniority unit, provided the 
employee has more Bargaining unit seniority than the employee 
with the least Bargaining unit seniority in that classification and 
has the requisite skill and ability.  If such a bump is not avail-
able, the employee shall bump into any other lower classification 
in the same classification series using the same procedure. 

 b.  If the affected employee is unable to bump 
into any position as provided in Subsection a. above, the em-
ployee shall be furloughed.  
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 c.  Where the need for furlough can be reason-
ably anticipated, the Employer will notify the Association one 
month in advance of any impending furlough.  

Section 8.  Before any furlough is implemented in a 
classification in the classified service in a seniority unit, all 
emergency employees will be separated before any temporary 
employees; temporary employees will be separated before any 
provisional employees; and all provisional employees will be 
separated before any probationary employees or any regular 
status members of the classified service are furloughed. 

 Before any furlough is implemented in a non civil 
service classification, all temporary employees will be separated 
before any permanent employees are furloughed. 

Section 9.  The Employer shall establish a recall list by 
classification series using the same geographical and organi-
zational limitation as the seniority unit in which the furlough 
occurred for those employees furloughed under Section 7 of this 
Article in the inverse order of seniority.  

 a.  Employees on such recall lists shall have 
rights to a position in a classification within the seniority unit 
from which they were furloughed or to any lower level classifi-
cation in the same geographical and organizational limitation as 
the seniority unit in which the furlough occurred provided they 
have the requisite seniority and skill and ability. 

 b.  Such recall lists will remain in effect for a 
furloughed employee for a period of three years after the effec-
tive date of the furlough.  

 c.  In the event an employee on a recall list re-
fuses an offer of employment in a lower classification for which 
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the employee has seniority rights, the employee shall forfeit 
recall rights to such a classification; if the employee refuses 
an offer of employment in the classification from which the 
employee was initially furloughed, the employee shall forfeit all 
recall rights.  
 
 d.  During the period that employees are on a 
recall list, they shall keep the Employer informed of any changes 
in address.  The Employer shall not be held liable if an employee 
is not offered recall due to failure to notify the Employer of 
a change of address.  An employee who is not offered recall 
because of failure to notify the Employer of a change of address 
and who subsequently informs the Employer of the current ad-
dress shall be returned to the recall list and shall be offered the 
next opportunity for recall, provided the employee’s three-year 
recall period has not expired. 

 e.  The recall period of a furloughed em-
ployee who, during the recall period, returns to the furloughing 
agency’s payroll in a temporary capacity shall be extended by 
the amount of time the employee serves in the temporary capac-
ity. 

 f.  A furloughed employee who, during a recall 
period, returns to the Employer’s payroll in a temporary capacity 
shall, upon recall from the furlough to permanent employment, 
be credited with seniority for the amount of time spent in the 
temporary capacity.  

 g.  A furloughed employee who, during a recall 
period, returns to the Employer’s payroll in a temporary capacity 
shall be eligible for all benefits enjoyed by permanent employ-
ees, provided other applicable eligibility requirements are met. 
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 h.  The Employer will provide the Association 
with a copy of all recall lists.  

 i.  A furloughed employee who applies for and 
receives retirement benefits from the State Employees’ Retire-
ment Board shall forfeit all recall rights under this Section as of 
the date of approval of benefits by the State Employees’ Retire-
ment Board. 

Section 10.  Employees desiring to transfer to other posi-
tions shall submit a written request to their immediate supervisor 
stating the reasons for the requested transfer.  If the Employer in 
its sole discretion agrees to such transfer, the employee shall be 
entitled to maintain whatever seniority rights that are appropri-
ate.  
 
 When staffing new institutions/boot camps, 20% of the 
positions in the Corrections Officer classification and 20% of the 
positions in the non-Corrections Officer classification will be of-
fered to current employees in the bargaining unit, subject to the 
losing institution/boot camp being able to protect the efficiency 
of its operation.  

Section 11.  In making shift assignments to shift open-
ings, preference shall be granted on a seniority basis unless the 
Employer feels it is necessary to assign otherwise in order to 
protect the efficiency of operation.  

Section 12.  In the event of the consolidation or elimina-
tion of jobs, the Employer shall reassign the affected employees 
to positions for which they are qualified insofar as positions are 
available.  If positions are not available, the employees will be 
furloughed. 
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Section 13.  The probationary period for promotions 
shall be 180 calendar days in length and the provisions of Article 
26, Section l shall not be applicable if an employee is demoted 
within that time for failure to successfully complete the proba-
tionary period.  In such case, employees shall have the right to 
return to their former classification during this period.  Periods 
of leave without pay, periods of time during which an employee 
is using paid leave to supplement workers’ compensation and 
periods an employee is on modified duty shall not count toward 
the probationary period. 

 If an employee works out of class and is subsequently 
promoted to the Classification, the employee shall have the time 
worked out of class in the preceding six months credited for the 
probationary period for promotion. 

Section 14.  For the purpose of furlough, 104 Association 
stewards and/or chair officers shall have superseniority.  The 
Association shall provide the Bureau of Employee Relations, 
on a yearly basis, a list of all employees who have been granted 
superseniority in accordance with the provisions of this Section.  
The Association may, however, within 15 days of the announce-
ment of a furlough, notify the Bureau of Employee Relations 
of any changes of incumbents to these positions.  The list shall 
contain the employee’s name, Association title, agency of em-
ployment, work location and Local. 

Section 15.  Seniority unit means that group of employ-
ees within an affected institution/boot camp or agency opera-
tional structure in a given geographic work area as listed in 
Appendix F. 

Section 16.  Grievances relating to the interpretation, 
application and implementation of Sections 5, 6, 7, 8, 9, 12 and 
15 of this Article shall be filed at the first step.  Arbitration of 
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grievances relating to these Sections shall be conducted by a 
panel of three members   one to be appointed by the Office of 
Administration, one to be appointed by the Association and the 
third to be selected by the Employer, from a list of five names to 
be mutually agreed upon by the Employer and the Association.  
Such third member shall not be affiliated, directly or indirectly, 
with any labor organization or be an employee of the Common-
wealth of Pennsylvania.  The decision of the panel, hereinbefore 
described, shall be final and binding on the parties to this Agree-
ment.  The panel shall meet monthly for the purpose of adjusting 
grievances under this Section. 

Section 17.  When in the exercise of seniority rights pro-
vided hereunder, two or more employees are deemed relatively 
equal in skill and ability and have the same Bargaining unit 
seniority, preferential rights shall be determined by lot. 

 a.  When one or more employees transfer into 
an established seniority unit and they have the same bargaining 
unit seniority as an already existing employee(s), the entering 
employee(s) shall fall behind the employee(s) in the seniority 
unit.  If in the event two or more of the transferring employees 
have the same bargaining unit seniority, preferential rights shall 
be determined by lot among those employees entering the unit at 
the same time.

Section 18.  The provisions of this Article relating to 
promotions and filling of vacancies shall not be applicable to 
entrance level classifications.
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ARTICLE 28 
FURLOUGH PERIODS 

 The Employer acknowledges that its agencies should 
generally refrain from entering into new subcontracting agree-
ments for services in an institution/boot camp, district or local 
area during periods of time when the agency’s permanent full 
time employees in that institution/boot camp, district or local 
area who normally perform that type of work are on furlough 
and eligible for recall. Unless precluded by an urgent need for 
the services, an agency will notify the Association prior to any 
variance from this policy and meet with the Association, upon 
request, to discuss the reason for the proposed subcontract and 
recommendations by the Association for alternative methods of 
providing such services.  . 

ARTICLE 29 
UNIFORMS, CLOTHING AND EQUIPMENT 

Section 1.  Where the Employer now provides devices, 
apparel or equipment necessary to protect employees from 
injury or exposure to extreme non climatic heat or cold, the 
Employer shall continue to provide the level of protection in 
accordance with the practice now prevailing.  Where no such 
protection is now provided, the Employer shall provide whatever 
device, apparel or equipment is necessary to afford a level of 
protection provided by the agency for similar risks or exposure.  

Section 2.  In the event a patient or inmate damages or 
destroys items of clothing or personal property which are worn 
by an employee and which are necessary for the performance 
of such employee’s work, the Employer shall reimburse the 
employee for the value of such clothing or personal prop-
erty.  In addition, where the employee demonstrates that items 
of clothing which were not being worn by the employee are 
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destroyed by a patient or inmate, the Employer shall reimburse 
the employee for the value of such clothing.  The condition of 
the clothing or personal property immediately prior to such dam-
age shall be taken into account in determining its value.  The 
incident giving rise to such claims must be verified and not be 
due to the employee’s own negligence.  The Employer shall take 
prompt and timely action in the disposition of employee claims 
for damaged personal effects.  

Section 3.  All employees of the Department of Cor-
rections except Corrections Community Center Monitors will 
be required to wear uniforms.  Uniforms will be required at 
all institutions of the Department of Human Services unless 
the Employer and the employees at the institution by mutual 
agreement waive this requirement.  The uniform will be selected 
and furnished by the Employer.  The uniform selected shall not 
constitute a safety hazard.  Smocks shall not be a uniform and 
employees shall not be required to wear smocks. 

 The Employer agrees to furnish uniforms, or replace-
ment of such uniforms or part of such uniforms where work 
related wear and tear reasonably necessitate replacement.

 The Employer has phased out the practice of the 
Employer paying for dry cleaning, laundering, tailoring, altering 
or repairing of uniforms, and/or dry cleaning, laundering, tailor-
ing, altering, or repairing of uniforms on the same date as the 
new Corrections Officer uniform was phased in at the respective 
institution.

 A statewide uniform committee will be established 
in the Department of Corrections to meet and discuss over the 
uniform design.  The committee will consist of equal representa-
tives of the Employer and the Association. 
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 The uniform committee shall determine what the 
appropriate form and symbol of recognition is to be in order to 
recognize employees who have served for 10 and 20 years (e.g., 
a chevron) in the H-1 bargaining unit.  The Committee’s deci-
sion shall not be the subject of a grievance.

 Uniform requirements are not to be confused with 
dress regulations required by the Employer. 

 Employees in this bargaining unit with the excep-
tion of Corrections Community Center Monitors shall receive a 
clothing allowance of $450.  
 
Section 4. 
 
 a.  The wearing of Department of Corrections 
issued protective vests while on duty shall be mandatory for all 
Department of Corrections H-1 staff who elect to be provided 
with a stab/slash resistant vest and shall be issued a vest that is 
within the effective warranty protection of the manufacturer.  
Such employees shall be required, as a term and condition of 
employment, to wear such a vest at all times while on duty.  
Those employees who do not choose to be issued a vest, shall 
neither receive one, nor be required to wear a vest while on duty.

 b.  Employees shall, at their option, be issued 
tee shirt type shells for the protective plates. 

 c.  A Committee comprised of Commonwealth 
and Association members shall be created to consider and make 
recommendations regarding the selection of replacement protec-
tive vests. 
 d.  Joint committees shall be established at each 
institution to identify and address local problems and issues with 
regard to the wearing of vests including exposure to heat and 
cold.
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 Vests provided by the Employer shall be worn during 
the workday. The Employer shall make reasonable accommo-
dations on an institution-by-institution basis (mist rooms, air 
conditioning, relief, etc.) for physical impediments to the safe 
use of vests.  Disputes regarding the application of these criteria 
shall be resolved by direct reference to the grievance and arbitra-
tion process set forth in Article 35 of this collective bargaining 
agreement.  

ARTICLE 30 
DISCRIMINATION 

 Both the Employer and the Association agree not to 
discriminate against any employee on the basis of race, religious 
creed, color, ancestry, sex, marital status, age, national origin, 
disability, Association membership, political affiliation, AIDS or 
HIV status, or sexual orientation.  

ARTICLE 31 
ASSOCIATION BUSINESS 

Section 1.  TThe Employer agrees to provide space 
on bulletin boards to the Association for the announcement of 
meetings, election of officers of the Association and any other 
material related to Association business.  Furthermore, the Asso-
ciation shall not post material detrimental to the labor manage-
ment relationship nor of a political or controversial nature.  The 
Association may send mail related to Association business to 
local official Association representatives at appropriate facilities 
to which mail is delivered.  Such mail shall not be read by other 
than the addressee. 

Section 2.  No Association member or representative 
shall solicit members, engage in organizational work, or partici-
pate in other Association activities during working hours on the 
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Employer’s premises except as provided for in the processing of 
grievances. 

 Association members or representatives may be 
permitted to use suitable facilities on the Employer’s premises 
to conduct Association business during non work hours upon 
obtaining permission from the Employer’s human resource of-
ficer or designated representative.  Any additional costs involved 
in such use must be paid for by the Association. 

 Association representatives shall be permitted to 
investigate and discuss grievances during working hours on the 
Employer’s premises if notification is given to the human re-
source officer or a designated representative.  If the Association 
representative is an employee of the Employer, the employee 
shall request from the immediate supervisor reasonable time off 
from regular duties to process such grievances.  The Employer 
will provide a reasonable number of employees with time off, if 
required, to attend negotiating meetings.  

Section 3.  Local Association officers may select to 
credit time off for official Association business to combined 
leave or leave without pay.  The officer may select either of the 
above methods without loss of seniority credit.  

ARTICLE 32 
PEACE AND STABILITY 

Section 1.  It is understood that there shall be no strike, 
as that term is defined under the Public Employe Relations Act, 
during the life of this Agreement, nor shall any officer, represen-
tative or official of the Association authorize, assist or encourage 
any such strike during the life of this Agreement.
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Section 2.  Should a strike occur not authorized by 
the Association, the Association within 24 hours following the 
request of the Employer shall: 

 a.  Publicly disavow such action by the em-
ployees. 
 
 b.  Advise the Employer in writing that such 
employee action has not been authorized or sanctioned by the 
Association.

 c.  Post notices on all bulletin boards advising 
employees that it disapproves of such action and instruct them to 
return to work immediately.  

Section 3.  The Employer reserves the right to disci-
pline, suspend, demote, or discharge any employee or employees 
who violate the provisions of Section 1 of this Article.

Section 4.   The Employer will not engage in any lock-
out during the life of this Agreement.   

ARTICLE 33 
MISCELLANEOUS PROVISIONS  

Section 1.   In the event that any provisions of this 
Agreement are found to be inconsistent with existing statutes or 
ordinances, the provisions of such statutes or ordinances shall 
prevail, and if any provision herein is found to be invalid and 
unenforceable by a court or other authority having jurisdiction, 
then such provision shall be considered void, but all other valid 
provisions shall remain in full force and effect.  The parties, 
however, shall, at the request of either, negotiate on the subject 
matter involved in any invalid provision.  
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Section 2.  The Commonwealth and the Association 
acknowledge that this Agreement represents the results of col-
lective negotiations between said parties conducted under and in 
accordance with the provisions of the Public Employe Relations 
Act and constitutes the entire agreement between the parties for 
the duration of the life of said Agreement; each party waiving 
the right to bargain collectively with each other with reference 
to any other subject, matter, issue, or thing whether specifically 
covered herein or wholly omitted herefrom and irrespective of 
whether said subject was mentioned or discussed during the 
negotiations preceding the execution of this Agreement.  

Section 3.  In the event that any provision of this Agree-
ment requires legislative action to become effective, including 
but not limited to the amendment to existing statutes, the adop-
tion of new legislation, or the granting of appropriations, it shall 
become effective only if such legislative action is taken.  The 
parties, however, mutually agree to make recommendations to 
the Legislature which may be necessary to give force and effect 
to the provisions of this Agreement.  

Section 4.  Where the term “meet and discuss” is used 
in this Agreement, it will be deemed to have the meaning of that 
term as defined and applied under the Public Employe Relations 
Act. 

Section 5.  Ratings shall be completed by supervisors 
who are familiar with the work performance of the employee.  
This shall in no way affect review procedures.  

Section 6.  Employee benefits and working conditions 
now existing and not in conflict with the Agreement shall remain 
in effect subject, however, to the right of the Employer to change 
these benefits or working conditions in the exercise of its man-
agement rights reserved to it under Article 2 of this Agreement. 
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Section 7.  Travel expenses shall be paid in accordance 
with the Commonwealth’s existing Travel Expense Regulations.  
The mileage allowance shall be the General Services Adminis-
tration rate.  If the General Services Administration of the Fed-
eral Government increases or decreases the mileage allowance 
for employees under its jurisdiction, the mileage allowance for 
employees under this Agreement will be increased or decreased 
on the effective date of the General Services Administration 
change. 

Section 8.  Committees composed of representatives of 
the Association and the Employer are to be established at agency 
and appropriate local levels to resolve problems dealing with 
the implementation of this Agreement and to discuss other labor 
management problems that may arise. The committees shall 
be established on an institutional/boot camp basis as well as a 
statewide basis. 

 When the Association places an item on the agenda for 
a labor management meeting, management will respond in writ-
ing. When management places an item on the agenda for a labor 
management meeting, the Association will respond in writing.  

 The Department of Corrections shall supply the Asso-
ciation, upon its request, with statistics concerning the creation, 
abolishment, and reallocation of positions within this unit when 
such information is requested at the statewide labor management 
committee meetings.  The Department of Human Services shall 
supply like information when requested by the Association at 
local labor management committee meetings. 

 Upon request of the Association, representatives of 
the Employer will meet and discuss with representatives of the 
Association on an institutional/boot camp or statewide basis to 
discuss policies of the Employer that affect wages, hours, terms 



114

and conditions of statewide employment as well as the impact 
thereon.  It is understood that this provision includes policies 
and programs of the Employer on an institutional/boot camp or 
statewide basis that affect the safety and security of unit employ-
ees.

Section 9.  Inter city and inter agency permanent 
transfers shall be made by agreement between the Employer 
and employee.  An employee shall not be transferred to another 
institution/boot camp without the employee’s consent.  

Section 10.  Reasonable use of telephones for local calls 
on personal business by employees is permitted in accordance 
with existing practices where such use does not interfere with 
the efficiency of the operation.  Long distance calls are permit-
ted provided they are collect or are charged to credit cards or to 
the employee’s home telephone number.  

Section 11.  There shall be an official personnel file for 
each employee.  The contents of an employee’s personnel file, 
excluding pre employment information is available for examina-
tion by the employee.  Such examination shall be at the location 
where the personnel file is maintained and shall be conducted in 
the presence of the human resource officer or designee.  Material 
shall not be removed from or added to the folder nor shall its 
contents be altered in any way.  An employee is entitled to have 
a representative with them while reviewing their own file.  If 
there is any disagreement as to the contents of the personnel file, 
an employee shall have the right to submit a statement concern-
ing any materials in the employee’s file and any such statement 
shall then become part of their personnel file.  

 The Employer will purge all employees’ personnel 
records of written reprimands and suspensions for minor work 
rule infractions two years from the date of issuance, except 
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where there has been subsequent discipline for the same type of 
infraction.  

Section 12.  The Employer agrees, upon request, to 
discuss any contemplated change in organizational structure that 
may affect existing job classifications.  Such discussions shall 
be held to determine whether opportunities will be provided for 
lateral transfers into new or existing vacancies which may afford 
promotional opportunities based on seniority.  

Section 13.  The Employer agrees to give the Association 
reasonable notice of planned major operational changes which 
materially affect an employee’s hours of work or working condi-
tions.  

Section 14.  During the term of this Agreement, upon 
the mutual agreement of the parties, joint committees may be 
established to study any matter dealing with labor management 
problems. 

Section 15.  The Employer agrees that the reasons for 
a new sub contracting agreement that will directly result in the 
furlough of employees will not be arbitrary or capricious.  

Section 16.  All letters of agreement signed by the Office 
of Administration in effect on July 1, 2001 shall remain in effect 
if applicable. 

 As soon as practicable after January 31, 2006, the par-
ties shall meet in Joint Committee for the purpose of determin-
ing which side letters are to be terminated. The remaining side 
agreements shall be included as attachments to the agreement. 
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Section 17.  In service training that is required by 
the Employer is included in hours of work.  The joint Labor-
Management Apprenticeship Committee established in the 
Department of Corrections to review the training needs and ap-
propriate compensation relating to training for employees in the 
Department of Corrections shall continue.  The mission of the 
Apprenticeship Committee shall be expanded to include the re-
view of the training needs of non-Corrections Officers within the 
bargaining unit.    This will include an evaluation of the existing 
pre-service, in-service and on-the-job training.  The Committee 
will develop a plan to address any training needs not currently 
being addressed. 

 A joint Labor-Management Apprenticeship Commit-
tee shall be established in the Department of Human Services to 
review the training needs and appropriate compensation relating 
to training for employees in the Department of Human Services. 

Section 18. 

 a.  A Bid Post is a Corrections Officer post that 
is desirable because it involves considerably reduced and/or 
limited inmate contact and control and, consequently, involves 
less of the demands normally associated with exercising care, 
custody and/or control over inmates for an eight-hour shift.  
Additionally, the work hours and/or days of such positions may 
be those typically considered as premium (i.e. 8a.m.-4p.m., 
Monday through Friday), but not necessarily operated on those 
hours and/or days.   

 b.  The Employer agrees to post any vacancy 
in a permanent job assignment (i.e., not involving promotion) 
15 days prior to the filling of such vacancy unless an emergency 
requires a lesser period of time.  Employees at an institution/
boot camp who are in the eligible job classification will be given 
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an opportunity to bid on such a vacancy and preference shall be 
granted onto the qualified senior bidder.  Whenever the vacancy 
is filled by a person other than the most qualified senior eligible 
employee bidding on the job, the institution superintendent or 
his representative will explain to the most qualified senior eli-
gible employee the reason for selecting a less senior person.  A 
grievance under this Section may be pursued only though Step 2 
of the H-1 Alternative Dispute Resolution Process and the deci-
sion of the Joint Committee shall be final and binding.  

 c.  Institutions must have good reason(s) for the 
permanent removal of employees from their bid posts.  When-
ever an Institution has concerns about an Officer’s performance 
in his/her bid post, a meeting will be held with that Officer to 
fully detail these concerns.  After receiving input from the Of-
ficer and considering that input appropriately, the Officer will 
be fully appraised of what performance correction is necessary 
and by when the correction must be realized.  If the correction is 
not realized by the specified date, another meeting will be held 
with the Officer.  Again, the Officer’s input will be solicited and 
considered and he/she will again be advised of the necessary 
correction, the date by which it must be realized and the advised 
failure to do so will result in removal from the post.  During 
either or both meetings, the employee may elect to have Union 
Representation. 

 d.  The procedure outlined in c. will not be 
employed in the event an emergency situation requires the Of-
ficer’s temporary removal from post nor during those periods of 
inactivity (down time) which may be inherent to some posts.  In 
either case, Officers can be assigned to a different post for the 
period of emergency or inactivity. 

 e.  Where the Officer’s action(s), or lack 
thereof, are so serious that they cannot be tolerated, he/she will 
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be permanently removed from the post effective immediately.  
In the event of such removal, the Union retains the right to file a 
grievance and process it to Step 3 of the H-1 Alternative Dispute 
Resolution Process. 

 f.  Furthermore, an employee may be removed 
from a bid post and disciplined for the same Rules infraction, 
provided there is a nexus between the Rules infraction and the 
duties of the bid post.  An employee’s removal from a bid post 
for a Rules infraction may be grieved through Step 3 of the 
H-1 Alternative Dispute Resolution Procedure.  The issue to be 
decided is whether there is a rules infraction and if so, whether 
there is a nexus between the rules infraction and the duties of the 
bid post.  

 g.  Existing positions satisfying the above 
criteria shall be mutually identified in writing by the parties at 
each institution within three months of this Award.  Disputes re-
garding the application of this criteria shall be resolved by direct 
reference to the arbitration process set forth in this collective 
bargaining agreement. There shall be one state-wide grievance 
and arbitration proceeding to resolve all open issues regarding 
bid posts and existing positions.

 h.  In the event that a new position is created 
after the issuance of this award, and the parties are unable to 
agree whether the new position constitutes a bid post, the dispute 
will be resolved by submission to the grievance and arbitration 
process set forth in Article 35 of this collective bargaining agree-
ment.  

 i.  Notwithstanding any provision of this 
article, any Restricted Housing Unit post shall not be considered 
a Bid Post.  The agreed upon designation of Control Center 
posts in effect as of the date of this Award shall be maintained 
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in effect.  Any institution without an agreement on the Control 
Center post shall resolve that issue in accordance with the provi-
sions found in paragraph 7.  

 This article will supersede the January 21, 1988 and 
September 28, 1988 sideletters on Bid Posts. 

Section 19.  The dress of officers while on community 
details is left to the discretion of the Employer, which shall in 
all instances exercise due regard for the safety of both patients/
inmates and employees. 

 The Employer, whenever possible, shall assign suffi-
cient personnel (no less than a two-person detail unless such se-
curity does not warrant such personnel) to accompany inmates/
patients outside the institution/boot camp and in the community. 

Section 20.  The Employer shall furnish written notifica-
tion of inmate or patient charges against the employee at least 24 
hours prior to the commencement of the proceedings.  However, 
the Commonwealth shall have no requirement to furnish 24 
hours advance written notification of inmate or patient charges 
in accordance with this section, when an allegation falls within 
the purview of the Prison Rape Elimination Act of 2003. 

Section 21. 

 a.  If a bargaining unit member is charged with 
a criminal action arising from the performance of his/her duties, 
he/she shall select local counsel in consultation with the Com-
monwealth. The Commonwealth shall pay for the fees of such 
counsel to the extent the fees are in line with prevailing rates in 
the area. 
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 b.   If a bargaining unit member is a defendant 
in a civil suit arising from the performance of his/her duties, the 
Commonwealth shall immediately furnish counsel and defend 
the member. 

 c.  The Commonwealth shall be responsible 
for judgments rendered against the member in job-related suits 
where the bargaining unit member has acted within the scope 
and responsibility of his/her office. 

Section 22.  The Employer must retain certain preroga-
tives which include but are not limited to the determination of 
the required employee complement.  Due regard shall be given 
by the Employer in determining personnel needs to the safety of 
employees.  The Association may invoke the provisions of the 
grievance procedure in the event it determines that assignments 
are made without due regard to safety.  In the event that the 
Union should successfully challenge an action by the Employer 
as being in violation of this Section, the Arbitrator shall be 
empowered to enter such award as is necessary to remedy the 
violation, including the reinstatement of the status quo. 

Section 23.   Employees should be treated in a respectful 
manner which does not embarrass them or demean their dignity.  
The appropriate forum for incidents which are inconsistent with 
this principle shall be labor management meetings under Article 
33, Section 8.  

Section 24.  If an employee experiences an exposure 
as defined in Act 148 to an inmate’s/patient’s blood and body 
fluid, the employee and the Employer shall follow the proce-
dures outlined in Act 148 of 1990.  If such procedures require 
an employee to attempt to obtain a court order to obtain the HIV 
status of the inmate/patient, the Employer shall provide all legal 
assistance necessary to the employee, at no cost to the employee.  
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An employee shall have the option of seeking outside medi-
cal attention in the event of any exposure at the Employer’s 
expense. 

Section 25.  A Stress Management Program shall be 
given on a voluntary basis for one hour as part of the annual 
training program for Corrections Officers on an every other year 
basis.  The current practice for the Stress Management training 
of Forensic Security Employees shall remain in effect. 

Section 26.  The Commonwealth shall provide fully paid 
coverage for six psychotherapy visits per contract year for each 
employee of this bargaining unit.  The method of administering 
this coverage shall be jointly established consistent with the fol-
lowing criteria: 

 a.  The psychologist or psychiatrist used will be 
the employee’s choice.  

 b.  The employee should experience no out of 
pocket expense. 

 c.  This coverage does not extend to dependents 
or spouses except as provided below.

 d.  This coverage will not be used for visits 
covered under workers’ compensation.  
 
 The Commonwealth shall provide up to six fully paid 
psychotherapy visits per contract year, subject to the criteria 
listed in Subsections a., b., c., and d. of this Section, for each 
spouse and legal dependent child of an employee in this bargain-
ing unit who has been held hostage by an inmate or patient.  This 
coverage will be in effect for a period of three years from the date 
of the hostage incident unless the psychologist or psychiatrist 
certifies the need for treatment beyond the three-year limitation.
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 The Commonwealth reserves the right to discuss the 
administration of this coverage during the term of this Agree-
ment.

Section 27.  A communicable disease committee shall be 
established to meet and attempt to resolve the issues of giving 
employees notice when inmates or patients have a communi-
cable disease, testing employees who have been exposed to a 
communicable disease, testing inmates and patients who have 
caused a possible exposure of an employee to a communicable 
disease, providing employees with the appropriate training and 
equipment to deal with patients and inmates who have a com-
municable disease and providing employees with the appropriate 
inoculations to protect  employees in this unit. 

Section 28.  The Commonwealth and the Association 
agree that the Department of Corrections Drug and Alcohol Test-
ing Program contained in Appendix H represents the results of 
negotiations conducted under and in accordance with the Public 
Employe Relations Act and constitutes a term and condition of 
employment for employees in this bargaining unit. 

 A committee comprised of Employer and Association 
representatives will meet to formulate rules, regulations and 
procedures to provide for drug and alcohol-free institutions/
boot camps.  The committee will address issues relating to 
employees, training of employees, inmates, visitors and security.  
Unresolved committee issues will be subject to arbitration.

Section 29.  The parties agree that employees (Both 
DOC and DHS employees) are subject to the provisions of Ap-
pendix H.  This policy will be consistent with the Department of 
Health and Human Services Policy as it pertains to listed drugs 
and the testing cut-off levels.
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 Searches of employees due to a positive reaction to 
drug interdiction equipment or a K-9 will be conducted in accor-
dance with the existing Institution Security Policy, 6.3.22 within 
the Department of Corrections.

 The Commonwealth and the Association agree the 
coverage of employees by the above referenced programs 
represents the results of negotiations conducted under and in 
accordance with the Public Employe Relations Act and consti-
tutes a term and condition of employment for employees in this 
bargaining unit. 

Section 30.  Employees will be permitted to use up to 
four hours administrative leave per calendar year to donate 
blood.  Blood donations will be made in accordance with Man-
agement Directive 530.21, Amended. 

Section 31.  Upon employee request, the Commonwealth 
shall notify the appropriate District Attorney of an inmate/pa-
tient assault upon an employee.  This notification shall not preju-
dice the rights of any employee to pursue independent charges.  
Similarly, failure, inability, or unwillingness by an employee to 
request such notification shall not prejudice the Employer’s right 
to pursue criminal charges against any inmate/patient. 

Section 32.  Policies concerning tobacco use at the work 
site, including prohibitions against tobacco use, may be estab-
lished by the Commonwealth after meet and discuss with the 
Association. 

Section 33.  In the event that the Employer asserts an 
overpayment of wages or benefits provided by this agreement of 
more than $100 has been made to any employee the Employer 
shall provide written notice of such overpayment to the em-
ployee and the Union and shall supply the employee and Union 
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with documentation of such debt.  Repayment of such debt shall 
be made by the following procedures:

 a.  The employee may elect to repay the debt in 
full in a single payment. 

 b.  The employee may voluntarily repay the 
debt by making payments of 15% or more of net pay per pay pe-
riod.  Net pay is defined as gross base pay minus federal, state, 
and local withholding, unemployment compensation tax, social 
security and retirement contributions and pre-taxed health care 
contributions. 

 c.  a. If the payment of 15% of net pay 
is too severe, the employee may propose a payment plan after 
submitting documentation of hardship including total family 
income, assets, liabilities, number of dependents, total expenses 
for food, housing, clothing, transportation, medical care and any 
exceptional expenses.  The employee then may submit an alter-
native payment plan through payroll deductions for approval by 
the Employer.  

 In any case the alternative payment shall not be less 
than 10% of net pay per pay period and for a repayment period 
of 26 pay periods or less.  The Office of Administration shall 
have the sole right to approve such alternative payment plans. 

ARTICLE 34 
EQUAL EMPLOYMENT OPPORTUNITY 

 If any provision of this Agreement is in conflict with 
Federal Executive Orders 11246 and 11375, as amended, the 
Civil Rights Act of 1964, and all laws and rules, relating to the 
Commonwealth’s Equal Employment Opportunity Program 
and the Americans with Disabilities Act, the provisions of the 
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aforementioned Orders, laws and implementing regulations shall 
prevail. 

 Disputes regarding the application and implementa-
tion of the Orders, laws and implementing regulations shall be 
subject to arbitration.

 This provision does not constitute a waiver of rights 
under Act 195.

  Upon request of the Association, a committee com-
posed of an equal number of Management and Association 
representatives shall be established to review compliance with 
the Commonwealth’s Equal Employment Opportunity Program 
at those institutions/boot camps in the Department of Correc-
tions of concern to the Association.

ARTICLE 35 
H-1 ALTERNATIVE DISPUTE RESOLUTION PROCESS 

GRIEVANCES AND ARBITRATION 

Section 1.  An employee who has the right to process a 
grievance through either the contract grievance procedure pro-
vided herein or through the Pennsylvania Civil Service Commis-
sion may only pursue one such remedy.  If the employee files an 
appeal with the Commission, and through the contract grievance 
procedure, the contract grievance procedure shall be automati-
cally suspended and the employee and Association advised in 
writing of the dual filing.  If the employee fails to withdraw the 
appeal to the Pennsylvania Civil Service Commission within ten 
days of such notification, the grievance shall be considered to 
have been withdrawn and shall not be further prosecuted.  Noth-
ing herein shall be construed to extend the time limits for filing a 
grievance. 



126

 All grievances submitted in accordance with this 
article must state the article(s) and section(s) of the collective 
bargaining agreement that was allegedly violated and provide a 
short description of the alleged violation.  If not, the grievance 
will be considered withdrawn. 

Section 2.  Any grievance or dispute which may arise 
concerning the application, meaning or interpretation of this 
Agreement shall be settled utilizing Steps 1, 2 and 3 below:  

 Step 1.  The employee, either alone, or accompanied 
by the Association Representative, or the Association Represen-
tative, where entitled, shall present the grievance in writing to 
the respective institutional/boot camp representative or official 
Agency designee within 15 working days of the date of the oc-
currence giving rise to the dispute, or when the employee knew 
or by reasonable diligence should have known of the occurrence.   

 The parties agree the respective institutional/boot 
camp representative or official Agency designee and the Asso-
ciation counterpart must schedule and meet on a monthly Step 1 
basis, if necessary, in order to attempt to resolve all outstanding 
grievances.  Grievances regarding “Just Cause” for discharge, 
involuntary demotion, suspension and reprimands must be sub-
mitted at least five working days prior to the pre-scheduled Step 
1 meeting.  Grievances involving “contract interpretation” must 
be submitted at least 15working days prior to the pre-scheduled 
Step 1 meeting.  These periods may be modified by mutual 
agreement of the parties.  At the Step 1 meeting, the parties will 
advise each other of the then known facts, including witnesses, 
and furnish copies of relevant reports or investigations upon 
which the party will rely in proving and/or supporting its respec-
tive position.  Where special circumstances require confidential 
and/or security related information not be disclosed at the insti-
tutional/boot camp level at that time, the case will be handled in 
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accordance with the “Security Related Disclosure Procedures” 
which have been established. 
 
 Any agreed upon final settlement of a grievance 
reached at Step 1 shall be reduced to writing and signed by the 
Association, and respective institutional/boot camp representa-
tive or official Agency designee.  Decisions at Step 1 shall not 
be used as a precedent for any subsequent case. Step 1 settle-
ments will not add to, subtract from nor modify the provisions of 
this Agreement.

 After the Step 1 meeting has been held and the then 
known and to be relied on information discussed, the respective 
institutional/boot camp representative or official Agency desig-
nee must, if the case is not settled at this point, make a written 
disposition of the matter to the Association within five working 
days from the date of the Step 1 meeting. 

 Step 2.  If the disposition of the matter by the re-
spective institutional/boot camp representative or official desig-
nee is not satisfactory, or a response has not been received from 
Step 1, the Association shall have 15 working days after the 
Commonwealth’s response is received or due, to appeal the deci-
sion by filing its grievance with one of the two Joint Committees 
for the H-1 Alternative Dispute Resolution Process referred to 
in Rule 1 of the attached Rules of Procedure.  Such submission 
shall be made in writing and shall be filed in accordance with 
the established procedures.  The PSCOA will provide the Office 
of Administration Bureau of Employee Relations an electronic 
copy of the grievance summary for which all required informa-
tion is provided for placement on the monthly docket sheet.  In 
addition, the PSCOA will provide the OA-BER, DOC and DHS 
access to a secure link on the PSCOA website for reviewing 
grievance packets. 
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  Failure of the Association to submit grievances to the 
appropriate Joint Committee within the 15 day appeal period 
specified above, shall be cause for the Commonwealth to con-
sider the matter “settled and withdrawn”.  Any later discovered 
or developed evidence, not previously disclosed to the other 
party at the Step 1 meeting will be submitted to the other side 
as soon as practical after discovery and/or development, but in 
no event later than 48 hours (excluding holidays and Saturdays/
Sundays) before the Step 2 hearing. 

 For Discharge grievances, neither Management nor the 
Association will have a postponement to take.  Postponements at 
Step 2 will only be granted by the Committee. 
 
 Decisions of a Joint Committee are final and binding 
and shall not operate as a precedent for contractual interpretation 
matters. 

 The Committee at Step 2 shall have the right to hear 
testimony from both parties, investigate all facts and render a 
final and binding decision.  Each case shall be considered on its 
merits and the collective bargaining agreement shall constitute 
the basis upon which the decision shall be rendered. 
 
 The Committee shall neither add to, subtract from, nor 
modify the provisions of this Agreement.  The Committee shall 
be confined to the precise issue submitted and shall have no 
authority to determine any other issues not so submitted.  If the 
Joint Committee is unable to reach a decision of majority vote, 
the matter will be considered “deadlocked”. 

STATEWIDE GRIEVANCES 

 The Association shall present grievances concern-
ing statewide actions directly to the Office of Administration, 
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Bureau of Employee Relations for docketing to the Class Action 
Statewide Grievance Review Committee (the “Committee”) 
within 15 working days of the date of the occurrence giving 
rise to the dispute, or the date when the Association knew or by 
reasonable diligence should have known of its occurrence.  

 The parties shall exchange all known information rel-
evant to the grievance no later than 20 working days prior to the 
Class Action Statewide Grievance Review Committee meeting 
during which the grievance is scheduled to be heard.  
Meeting dates for the Committee shall be established by mutual 
agreement between the Association and the Office of Adminis-
tration.  Meeting dockets shall be prepared by the Office of Ad-
ministration and sent to the Association and the affected agency 
30 working days prior to the scheduled meeting date.        
Decisions of the Committee are final and binding and shall oper-
ate as precedent unless agreed otherwise.
 
 The Bureau of Employee Relations staff shall prepare 
the written minutes of each committee meeting, briefly outlin-
ing the facts and the decision reached by the Committee in each 
case heard.  Copies of all such minutes and decision shall be 
mailed to the Association and to the Departments of Corrections 
and Human Services.  Such minutes will be approved at the next 
meeting of the Committee and will form the official record of 
the Committee action.

 Step 3.  An appeal from a deadlocked decision at 
Step 2, or the Class Action Statewide Grievance Review Com-
mittee may be initiated by the Association, by written notice 
of the intent to proceed to arbitration.  This notice must be sent 
within 15 working days after the deadlocked decision from Step 
2 or the Class Action Statewide Grievance Review Committee 
to the Office of Administration, Bureau of Employee Relations, 
404 Finance Building, Harrisburg, PA 17120, and the affected 
Commonwealth agency (Division of Labor Relations). 
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 Grievances requested for arbitration in accordance 
with Step 3. above and not scheduled within three years from 
said date, will be considered withdrawn.

ARBITRATION

Rules for Arbitration and Review Process 

1.  The Parties will mutually agree on a list of 8 
impartial arbitrators.
 
2.  The Arbitrators chosen by the parties shall 
serve on the panel for a term of two years.  Subsequent 
terms will be determined by the parties.

3.  If either side desires to remove an arbitrator 
from the panel they shall serve notice 30 days prior to 
the other side along with the name of the Arbitrator and 
specifics as to why they desire to remove said arbitrator 
from the panel.  Upon receipt of this service the parties 
will attempt to mutually agree on a replacement Arbitra-
tor within 15 days.  If the parties are unable to mutually 
agree on a replacement Arbitrator, the receiving side 
shall furnish the names of four Impartial Arbitrators to 
the party initiating the removal of a panel Arbitrator.  
The replacement Arbitrator will be chosen from among 
those four names by the removing party.

4.  The parties will conduct monthly grievance 
review/scheduling meetings of those grievances that As-
sociation has requested be scheduled for arbitration.

5.  The Association as the moving party shall 
furnish a list of grievances they desire to schedule for 
Arbitration to the Office of Administration no less than 
one calendar week prior to the review meeting.
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6.  The scheduling of cases into the arbitration 
calendar will be in the following order; Termination, 
Discipline and then Contract Interpretation unless mutu-
ally agreed otherwise.

7.  The parties agree that due to geographical 
locations of institutions and arbitrators, the scheduling of 
cases may be altered from the order above.   

 
 Each case shall be considered on its merits and the 
collective bargaining agreement shall constitute the basis upon 
which the decision shall be rendered. 
 
 The arbitrator shall neither add to, subtract from, nor 
modify the provisions of this Agreement.  The arbitrator shall be 
confined to the precise issue submitted for arbitration and shall 
have no authority to determine any other issues not so submit-
ted. 

 A decision at either Step 2 Joint Committee, Statewide 
Grievance Review Committee or by the arbitrator shall be final 
and binding on both parties.  The arbitrator shall be required to 
issue a decision within 30 days after the close of the hearing. 

While the arbitrator’s notes shall remain the official record of 
the proceeding, either party may tape record the arbitration pro-
ceeding upon providing notice of the recording to the opposing 
party and the arbitrator.  The taping party shall, upon request, 
provide a copy of the tape to the non-taping party.
 

TIME LIMITS 

 Working days as referred to throughout Section 2 will 
exclude holidays and Saturdays/Sundays.
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  All of the time limits contained in Sections 1 and 2 
may be extended by mutual written agreement.  The granting 
of any extension at any step shall not be deemed to establish 
precedence. 
 

COSTS 

 Each party shall bear the costs of preparing and pre-
senting its own case. 
 
 All fees and expenses of the arbitrator shall be divided 
equally between the parties, except where one of the parties of 
this Agreement requests a postponement of a previously sched-
uled arbitration meeting which results in a postponement charge.  
The postponing party shall pay such charge unless the postpone-
ment results in a settlement of the grievance in which event the 
postponement charge shall be divided between the parties. 
 
 A postponement charge resulting from a joint post-
ponement request shall be shared equally by the parties. 
 
 Either party desiring a record of the proceedings shall 
pay for the record and make a copy available without charge to 
the arbitrator. 

Section 3. 

 a.  All disputes regarding Heart and Lung/Act 
534/Act 632 benefits shall be considered a “grievance” within 
the meaning of this Article and shall be resolved by the utiliza-
tion of the procedure contained herein. 
 
 The Parties will provide 30 days notice of what cases 
will be scheduled for hearings and the OA-BER will prepare a 
docket. . 
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 b.  The number of arbitrators on the Panel will 
increase to three.  Jane Desimone, Lynne Mountz and Frank 
Fisher shall serve as the neutral Arbitrators.  All three shall 
rotate as the neutral arbitrator by equally splitting, as much as 
possible, the arbitration hearings.  Each arbitrator will provide 
two hearing days per month.  Should the arbitration caseload no 
longer require six hearing days per month, the Parties will mutu-
ally agree on a new schedule necessary to handle pending cases 
in a timely manner.   

 Effective January 1, 2018, the HLA Panel will consist 
of three arbitrators selected by the procedure set forth below in 
subsection e.  There will be four hearing days per month and 
three arbitrators to cover the hearing days.  All three arbitrators 
will rotate through the schedule (i.e. Day 1 = Mountz, Day 2 = 
Fisher, Day 3 = Desimone, Day 4 = Mountz, etc.).

 Each Party will have three hearing slots per hearing 
day in which to list cases for a total of six hearings per day and 
24 hearings slots per month.  Three cases will be listed to begin 
at 9:30 a.m., and three cases will be listed at 1:00 p.m.  Cases 
will be heard in filing date order, unless an alternative method of 
selection is mutually agreed upon by the parties.

 Should the arbitration caseload no longer require four 
hearing days per month, the Parties will mutually agree on a new 
schedule necessary to handle pending cases in a timely manner.

 The Parties will continue to assign cases to the arbitra-
tion dates as agreed by current practice.

 Continuances that result in a full day cancellation fee 
will be paid by the party making the request.
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 c.  The arbitrators will individually preside over 
all disputes arising under the Heart and Lung Act/Act 534/Act 
632, including any appeal of a denial of benefits and any request 
to terminate benefits. 

 d.  Effective July 1, 2007 and upon the anniver-
sary of that date each year thereafter, either party may remove 
a designated arbitrator by giving written notice to the other not 
less than 60 days prior thereto. 

 e.  In the event that an arbitrator is removed 
from the Panel as provided herein, the parties shall attempt to 
agree upon a replacement neutral arbitrator.  If agreement on 
a replacement arbitrator cannot be reached within 30 days, the 
receiving side shall furnish the names of four Impartial Arbitra-
tors to the party initiating the removal of a panel Arbitrator.  The 
replacement Arbitrator will be chosen from among those four 
names by the removing party.  

Section 4.  An employee shall be permitted to have a 
representative of the Association present at Step 1; subject, how-
ever, to Section 606, Article VI of the Public Employe Relations 
Act. 

 Upon request by an employee or Association repre-
sentative, a grievance meeting will be postponed or rescheduled, 
if necessary, if an Association Representative is temporarily 
unavailable to the employee.
 
STEWARDS 

 Employees selected by the Association to act as As-
sociation representatives shall be known as stewards.  The As-
sociation shall furnish the Commonwealth with the names and 
work locations of grievance representatives and shall notify the 
Commonwealth of any change.  
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LOST TIME 

 A reasonable number of witnesses, when required 
to attend Joint Committee meetings because of the Common-
wealth’s refusal to accept that witness’ written statement, as 
provided in these rules, shall be allowed to attend a grievance 
meeting without loss of pay.  

 An employee who presents a grievance or sits on a 
Joint Committee shall do so with pay provided the Association 
has indicated their desire to have that person participate in the 
procedure. The number of employees so designated shall not be 
abused.

Section 5.  The Joint Committee will function under the 
Rules of Procedure contained in Appendix G.      

Section 6.  The Commonwealth and the PSCOA shall 
meet yearly to review the grievance procedure.  The procedure 
can be modified at any time by written agreement between the 
parties. 

ARTICLE 36 
SAFETY AND HEALTH 

Section 1.  The Employer will take affirmative action to 
ensure compliance with laws concerning the health and safety of 
employees working in state owned or leased buildings. 

Section 2.  The Employer agrees to inform the local 
Association, as soon as possible, when representatives of the 
Bureau of Occupational and Industrial Safety, Department of 
Labor & Industry, or other state or federal agencies involved in 
the establishment or enforcement of laws concerning or affect-
ing the health and safety of employees working in state owned 
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or leased buildings are on the premises for an inspection.  A 
designated Association steward located on the premises shall be 
allowed to accompany such representatives on inspection tours 
of the work site to point out deficiencies, without loss of pay or 
leave time.  In addition, when the Employer is aware of the pres-
ence of representatives of such regulatory agencies who are at 
the work site for the purpose of safety inspections, the Employer 
agrees to inform the local Association.  

Section 3.  The Employer will not assign employees to 
any work area in any building owned or leased by the Com-
monwealth while there is clear and present danger to their safety 
and such a danger is not an anticipated part of the professional 
responsibilities and risks of a Corrections Officer or Forensic 
Security Employee.   

Section 4.  The Employer will take appropriate action to 
protect its employees from injury while at work in any build-
ings owned or leased by the Commonwealth.  Where clear and 
present hazardous conditions exist at a work site, the Employer 
shall post appropriate warning signs and take immediate action 
to abate the hazard. 

Section 5.  The Employer agrees to advise the local 
Association of the identity of all patients/inmates who have a 
communicable disease or are suspected of having a communi-
cable disease. 

Section 6.  Upon written request, the local Association 
shall be provided with copies of statistical reports concerning 
work related accidents.

Section 7.  The Employer agrees to establish a health 
and safety committee at each work location.  The committee 
shall be composed of an equal number of representatives of the 



137

Association and the Employer.  The purpose of the committee 
shall be to investigate present or potential safety hazards and to 
make recommendations for corrective action.  Unless otherwise 
agreed by the parties, the committees shall meet once each 
quarter unless a clear and present danger situation warrants a 
special meeting.  The committee shall establish its own operat-
ing procedures.  However, Association representatives on the 
committee shall be given a reasonable amount of time during 
working hours to investigate safety and health hazards brought 
to the committee and to serve on this committee. 

ARTICLE 37 
SUCCESSORS 

 In the event the Employer sells, leases, transfers 
or assigns any of its facilities to other political subdivisions, 
corporations or persons, and such sale, lease, transfer or as-
signment would result in the layoff, furlough, or termination of 
employees covered by this bargaining agreement, the Employer 
shall attempt in good faith to arrange for the placement of such 
employees with the new Employer.  The Employer shall notify 
the Association in writing at least 90 days in advance of any 
such sale, lease, transfer, or assignment. 

ARTICLE 38 
POLITICAL ACTION COMMITTEE AND OTHER 

DEDUCTIONS 

Section 1.  Political Action Committee Deductions 

 a.  The Employer agrees to deduct from the 
paycheck of employees covered by this Agreement, voluntary 
contributions to the Association’s Political Action Committee.  
The Employer shall make such deductions only in accordance 
with the written authorization of respective employees which 
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shall specify the amount, frequency and duration of the deduc-
tions. 
 b.  The Employer shall transmit the monies 
deducted in accordance with this Article to the Association’s 
Political Action Committee in accordance with the procedures 
agreed to by the Employer and the Association.  

 c.  The Association shall reimburse the Em-
ployer for the Employer’s actual cost for the expenses incurred 
in administering this Article. 
 
Section 2.  Other Voluntary Deductions 

 a.  The Employer will provide one payroll slot 
to the PSCOA to be used for a voluntary deduction program.  
The voluntary deduction shall be for a single rate and a single 
carrier which shall be certified to the Employer by the Associa-
tion. 

 b.  The Employer will provide a payroll slot to 
the PSCOA to be used for a voluntary deduction program for 
membership in Corrections USA.  The voluntary deduction shall 
be at a uniform rate, which shall be certified to the Employer by 
the Association. 

 c.  The Employer agrees to deduct the certi-
fied amount from the pay of those employees who individually 
request in writing that such deduction be made.  The employee’s 
written authorization for the deduction shall contain the em-
ployee’s name, employee number, agency in which employed, 
work location (institution/boot camp or corrections community 
center), Association name and local. 

 d.  The Employer’s only obligation under this 
Section will be to deduct the single rate from the regular bi-
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weekly salary and wages of employees who have requested the 
deduction through written authorization provided for in Subsec-
tion a. and b. above and to electronically transmit the aggregate 
amount together with an itemized statement to PSCOA’s chosen 
program carrier by the last day of the succeeding month, after 
such deductions are made.  The Employer shall not be required 
to provide additional reports or other information either to the 
carrier or to PSCOA.

Section 3.  The Association shall indemnify and hold 
the Commonwealth harmless against any and all claims, suits, 
orders, or judgments brought or issued against the Employer as a 
result of the action taken or not taken by the Employer under the 
provisions of this Article.  

ARTICLE 39 
BARGAINING UNIT WORK 

Section 1.  The Employer shall not contract/assign H-1 
bargaining unit work to independent contractors, consultants or 
other non-H-1 bargaining unit state employees where such con-
tract/assignment would result in the layoff or downgrading of an 
employee or prevent the return to work of an available, compe-
tent employee except for legitimate operational reasons resulting 
in reasonable cost savings or improved delivery of service. 

Section 2.  The Employer shall not contract/assign H-1 
bargaining unit work which becomes available as a result of a 
retirement, resignation, termination, promotion, demotion or 
reassignment of an employee to independent contractors, con-
sultants or other non-H-1 bargaining unit state employees except 
for legitimate operational reasons resulting in reasonable cost 
savings or improved delivery of service.
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Section 3.  This Agreement will not be construed so as 
to prevent managerial, supervisory or other non-H-1 bargaining 
unit state employees from performing H-1 bargaining unit work 
for the purpose of instruction, illustration, lending an occasional 
hand or in emergency situations to carry out the functions and 
programs of the Employer or maintain the Employer’s standard 
of service. 

Section 4.  The Employer shall provide the Associa-
tion with as much advanced notice as possible of a proposed 
contract/assignment of H-1 bargaining unit work outside the H-1 
bargaining unit. 

Section 5.  At each site where a proposed contract/as-
signment is to occur, local labor/management committees shall 
meet and discuss over the reasons for the assignment.  At this 
time, the Employer shall provide to the Association all infor-
mation it has to support a claim of reasonable cost savings or 
improved service.  The Association shall have the opportunity to 
provide alternative methods to attaining the Employer’s desired 
result.  In the event that the parties at the local level are unable 
to resolve the issue, the contract or the assignment made may 
be implemented and the matter shall be referred to a committee 
comprised of the PSCOA, the Agency and the Office of Admin-
istration.  Should the parties be unable to resolve the issue, the 
Association shall notify the Office of Administration in writing 
of its intent to submit the matter to the grievance procedure.

Section 6.  The Employer and the Association acknowl-
edge the above represents the results of negotiations conducted 
under and in accordance with the Public Employe Relations Act 
and constitutes the full and complete understanding regarding 
the issues of contracting out and transfer of bargaining unit 
work. 
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ARTICLE 40 
PSCOA SCHOLARSHIP FUND

 

Section 1.  PSCOA Scholarship Fund 

 a.  As soon as practicable after January 31, 
2006, the Commonwealth shall deposit Twenty-Five Thousand 
Dollars ($25,000.00) into an interest-bearing account to be used 
for the purpose of providing scholarship assistance to state-
related schools for dependents of employees in this bargaining 
unit who were killed in the line of duty on or after July 1, 2005.  
Beginning July 1, 2006 and each July thereafter, the Common-
wealth will deposit additional money into the account to replace 
money expended to a maximum of $25,000 in a fiscal year, in 
order to ensure that the account maintains a balance of $25,000.

 The recipient, nature and amount of such assistance 
shall be determined in accordance with this Article by a com-
mittee composed of one representative from the Association and 
one designated by the Commonwealth.

 b.  Definitions 

(1) “Eligible dependent” means the spouse, child, step-
child or legally adopted child of an employee killed in 
the line of duty who qualifies as a dependent under IRS 
guidelines. 

(2) “State-related” schools shall mean the following 
Pennsylvania institutions of higher learning: Pennsylva-
nia State University, University of Pittsburgh, Temple, 
Lincoln, Bloomsburg, California, Cheyney, Clarion, East 
Stroudsburg, Edinboro, Indiana, Kutztown, Lock Haven, 
Mansfield, Millersville, Shippensburg, Slippery Rock or 
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West Chester Universities. 

(3) “Killed in the line of duty” means any employee 
whose death is attributable to work-related circum-
stances and approved under Act 101-102 of 1981 and the 
Public Safety Officers Benefit Act of 1976. 

(4)”Full-time student” shall mean a minimum course 
work load of at least 12 credit hours per semester. 

(5) “Approved program of higher education” shall mean 
scholarship assistance for enrollment in a degree pro-
gram at a state-related school for eight semesters or the 
completion of a Baccalaureate degree, whichever occurs 
sooner. 

 c.  Scholarship Assistance for Eligible Depen-
dents 

 Scholarship assistance shall be afforded to eligible 
dependents who are full-time students enrolled in an approved 
program of higher education at a state-related school within the 
Commonwealth.  The student must meet admission require-
ments, must be accepted under the current admissions policy 
for course work and must remain in good academic standing at 
the completion of each semester, as defined by the institution of 
attendance.

 As a prerequisite to approving any assistance, students 
must execute a waiver with the institution for the Committee 
to be provided with a copy of the transcript of grades upon the 
completion of each semester.
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 d.  Amount of Scholarship 

 Scholarships awarded by the Committee will supple-
ment available grants to the student and shall not exceed the 
cumulative total of tuition and fees of $1,000 per semester or up 
to $2,000 per academic year, whichever is the lesser.
 
 Before becoming eligible for scholarship assistance, 
the student must apply for and declare all state and financial aid 
grants and authorize the Committee to receive and review any 
financial aid transcripts on file with the institution.

 e.  Miscellaneous 

 Further implementation and interpretation of the 
guidelines enumerated herein are reserved to the Commit-
tee.  The Committee reserves the right to change or amend the 
program subject to adequate notice which shall be distributed to 
all employees.  The determination of the Committee regarding 
interpretation of the guidelines is final. 

ARTICLE 41 
LEAVE DONATION PROGRAM 

Section 1.  Effective April 1, 2006, the Commonwealth 
will implement and administer a Leave Donation Program.  Per-
manent employees may donate combined leave to a designated 
permanent employee in the employee’s agency who has used all 
accrued and anticipated paid leave for the current leave calendar 
year.  The leave is to be used for the recipient’s own catastrophic 
injury or illness or for the catastrophic injury or illness of a fam-
ily member.  The leave also may be used as bereavement leave 
if the employee’s family member dies and the employee has no 
accrued or anticipated sick leave or combined leave available, 
subject to the limitations in Article 10, Section 16. 
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Section 2.  Recipients: 

 a.  Recipients must be permanent employees in 
bargaining units that have agreed to participate in this program. 

 b.  Family member is defined as a husband, 
wife, child, foster child, step-child, or parent of the employee or 
any other person qualifying as a dependent under IRS eligibility 
criteria. 

 c.  A catastrophic illness or injury that poses 
a direct threat to life or to the vital function of major bodily 
systems or organs, and would cause the employee to take leave 
without pay or terminate employment, must be documented on a 
Family and Medical Leave Act Serious Health Condition Certi-
fication form.  Donated leave may not be used for work-related 
injuries or illnesses, minor illnesses, injuries, or impairments, 
sporadic, short-term recurrences of chronic, non-life threatening 
conditions, short-term absences due to contagious diseases, or 
short-term recurring medical or therapeutic treatments, except 
for conditions such as those listed above. 
 
 d.  The absence due to the catastrophic illness 
or injury of the employee or a family member must be for 
more than 20 workdays in the current leave calendar year.  The 
20-workday absence may be accumulated on an intermittent 
basis if properly documented as related to the same catastrophic 
illness or injury.  Combined leave, sick (for employee’s own 
serious health condition), sick family (for the serious health con-
dition of a family member), holiday, compensatory, or unpaid 
leave may be used during the accumulation period. A separate 
accumulation period must be met for each catastrophic illness or 
injury and for each leave calendar year in which donated leave 
is used. Donated leave may not be applied to the required 20 
workday accumulation period.
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 e.  All accrued leave must be used as follows 
before any donation may be received. 

(1) For an employee’s own catastrophic injury or illness, 
all accrued combined leave, sick, holiday, and compen-
satory leave and all anticipated combined and sick leave 
for the current leave calendar year must be used.  

(2) For the catastrophic injury or illness of a fam-
ily member, all accrued combined leave, holiday, and 
compensatory leave and all anticipated combined leave 
for the current leave calendar year must be used.  All of 
the employee’s sick family allowance must be used in 
accordance with Article 10, Section 20. 

 f. Up to 12 weeks of donated leave per leave 
calendar year may be received for all conditions of the employee 
and family members cumulatively, but donations may not be 
received in more than two consecutive leave calendar years.  
Donated leave is added to the recipient’s sick leave balance on a 
biweekly basis.  Recipients do not repay the donor for donated 
leave.  Leave usage is monitored closely to ensure that donated 
leave is used only for absences related to the catastrophic illness 
or injury. 

 g.  The recipient’s entitlement to leave under 
the Family and Medical Leave Act will be reduced by donated 
leave that is used.  Entitlements to sick leave without pay (for an 
employee’s own illness) or family care leave without pay (for a 
family member’s illness) will also be reduced.

 h.  Donated leave may be used on an inter-
mittent basis.  However, each absence may be required to be 
medically documented as due to the same catastrophic illness or 
injury.
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 i.  An employee is not eligible to receive dona-
tions of leave if, during the previous six months, the employee 
has been placed on a written leave restriction, or has received a 
written reprimand or suspension related to attendance.
 
 j.  Donated leave that remains unused once the 
employee is released by the physician for full-time work, when 
the family member’s condition no longer requires the employ-
ee’s absence, or at the end of the leave calendar year, must be 
returned to the donors in inverse order of donation.  However, 
if at the end of the year, the absence is expected to continue be-
yond the greater of 20 workdays or the amount of combined and 
sick leave that could be earned and used in the following leave 
calendar year, donated leave may be carried into the next year.

Section 3.  Donors 

 a.  A donor may voluntarily donate combined 
leave to an employee within the donor’s agency who meets the 
requirements of the Leave Donation Program.  Donations may 
be made to multiple employees, as long as the minimum dona-
tion is made to each employee. 

 b.  Donations must be made in increments of 
one day (7.5 or 8.0 hours), but not more than five days can be 
donated to any one employee in the same leave calendar year.  
The donor’s combined leave balance after donation cannot be 
less than the equivalent of five workdays of leave (37.5 or 40.0 
hours).  Anticipated combined leave may not be donated. 

 c.  The donation is effected by the completion 
and submission of a Request to Donate Leave to the agency 
Human Resource Office.  Leave is deducted from the donor’s 
combined leave balance at the time of donation and transferred 
to the recipient in order by the date and time the Request to 
Donate Leave form is received.
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 d.  Unused donations are returned to the donor 
if: the recipient or family member recovers, dies, or separates 
before the donor’s leave is used; or if the recipient does not use 
the leave by the end of the leave calendar year, and is expected 
to either return to work within 20 workdays or to have sufficient 
anticipated leave available in the new year to cover the absence.  
In accordance with Section 1 above, an employee whose family 
member dies and who does not have accrued or anticipated sick 
leave available, may use donated leave as bereavement leave, 
subject to the limitations in Article 10, Section 16.

Section 4.  The provisions of this Article are not griev-
able under Article 35 of this Agreement.

Section 5.  Notwithstanding the requirement in Sections 
1 and 3 of this Article that combined leave, annual and personal 
leave donations be from a permanent employee in the em-
ployee’s agency, in the event that an employee does not receive 
sufficient donations from employees within the employee’s own 
agency, the employee needing donations will be permitted to 
seek donations from permanent employees in other agencies 
under the Governor’s jurisdiction within a reasonable geo-
graphic distance through the requesting employee’s designated 
local Human Resource contact.  An exception to the reasonable 
geographic distance limitation will be allowed for relatives of 
the employee who wish to make donations.
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ARTICLE 42 
TERMINATION 

 This Agreement shall be effective July 1, 2017 except 
where the award specifically provides that a particular provision 
will be effective on another date.  This Agreement shall continue 
in full force and effect up to and including June 30, 2020.  It 
shall automatically be renewed from year to year thereafter, un-
less either party shall notify the other in writing by such time as 
would permit the parties to comply with the collective bargain-
ing schedule established under the Public Employes Relations 
Act.  
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COMMONWEALTH OF PENNSYLVANIA 

_______________________  ________________
Sharon P. Minnich              Date 
Secretary of Administration 

PENNSYLVANIA STATE CORRECTIONS OFFICERS 
ASSOCIATION 

_______________________  ________________
Jason Bloom               Date
President, PSCOA 
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APPENDIX A 
CLASSIFICATION TITLES 

 CLASS   PAY 
 CODE  CLASS TITLES  RANGE 
 30100 Forensic Security Employee Trainee 34
 30110 Forensic Security Employee 1 35
 30120 Forensic Security Employee 2 37
 42872 Corrections Commissary Clerk 30
 42873 Corrections Stock Clerk 1 30
 42874 Corrections Stock Clerk 2 32
 47200 Corrections Officer Trainee 34
 47210 Corrections Officer 1 35
 47220 Corrections Officer 2 37
 47280 Corrections Utility Plant Operator 35
 47290 Corrections Plant Mechanic 35
 47320 Corrections Community Center Monitor 30
 47613 Corrections Records Specialist 35
 69510 Corrections Equipment Operator 35
 81510 Corrections Food Service Instructor 35
 93470 Corrections Locksmith 35
 98200 Corrections Wood Furniture Factory Foreman 37
 98220 Corrections Mattress Factory Foreman 1 37
 98230 Corrections Soap Detergent Factory Foreman 1 37
 98260 Corrections Knitting Mill Foreman 1 37
 98270 Corrections Shoe Factory Foreman 1 37
 98280 Corrections Textile Mill Foreman 1 37
 98290 Corrections Garment Factory Foreman 1 37
 98295 Corrections Optical Lab Factory Foreman 37
 98300 Corrections Metal Products Factory Foreman 1 37
 98310 Corrections Printing Shop Foreman 1 37
 98320 Corrections Meat Processing Foreman 1 37
 98340 Corrections Laundry Plant Foreman 1 37
 98345 Corrections General Industries Factory Foreman 1 37
 98550 Corrections Maintenance Repairman 35
 98560 Corrections Labor Foreman 35
 98570 Corrections Water Treatment Plant Foreman 35
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 98580 Corrections Wastewater Treatment Plant Foreman 35
 98800 Corrections Automotive Mechanics 
  Trade Instructor 37
 98810 Corrections Barber Instructor 37
 98812 Corrections Barber Manager 35
 98820 Corrections Carpenter Trade Instructor 37
 98830 Corrections Welding Trade Instructor 37
 98850 Corrections Plumbing Trade Instructor 37
 98860 Corrections Printing Trade Instructor 37
 98870 Corrections Machinist Trade Instructor 37
 98880 Corrections Masonry Trade Instructor 37
 98890 Corrections Painting Trade Instructor 37
 98900 Corrections Built-Up Roofing Trade Instructor 37
 98910 Corrections Shoe Repair Trade Instructor 37
 98920 Corrections Sheet Metal Trade Instructor 37
 98930 Corrections Cosmetology Instructor 37
 98950 Corrections Refrigeration Mechanic 
  Trade Instructor 37
 98960 Corrections Construction Equip. 
  Operator Instructor 37
 98970 Corrections Electrical Trade Instructor 37
 98980 Corrections Electronic Trades Instructor 37
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APPENDIX F 
SENIORITY UNITS BY AGENCY 

DEPARTMENT OF CORRECTIONS 

 Promotions 

1. Each Institution/Boot Camp 

2. Community Services Centers - Each County 

3. Headquarters including the Training Academy 

 Furloughs 

1. Each Institution/Boot Camp 

2. Community Services Centers - Each Region (3) 

3. Headquarters including the Training Academy 

DEPARTMENT OF HUMAN SERVICES 

 Promotions and Furloughs 

1. Each Regional Forensic Unit
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APPENDIX G 
H-1 ALTERNATIVE DISPUTE RESOLUTION PROCESS 

RULES OF PROCEDURE 

RULE 1 
JOINT COMMITTEES 

Section 1.  Function -Joint Committee 

 It shall be the sole purpose of the Joint Committees to 
hear unresolved grievances from Step 1, except for grievances 
arising out of Article 33, Section 22 or a denial of a request for 
combined leave.  The Joint Committee shall have the authority 
to render final and binding decisions on all grievances properly 
brought before it.
 
Section 2.  Composition 

 Any Joint Committee shall be made up of an equal 
number of representatives designated by the Association and by 
the Commonwealth from persons not directly involved in the 
case.  Each party shall designate a Co-Chairperson to the Com-
mittee for purpose of orderly execution of procedures. 

Section 3.  Jurisdiction

 The parties agree to implement two Sectional Joint 
Committees comprising the following locations: 
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EASTERN JOINT COMMITTEE 

FACILITY 

Chester       
Camp Hill      
Frackville       
Dallas       
Graterford      
Muncy       
Retreat     
Norristown     
Waymart      
Mahanoy      
Coal Township     
Elizabethtown Training Academy      
Headquarters
Community Corrections Centers located at: 
 Philadelphia 
 Harrisburg 
 Allentown 
 Scranton 
 York 

WESTERN JOINT COMMITTEE 

FACILITY 

Benner
Laurel Highlands        
Rockview     
Mercer 
Torrance         
Greene         
Quehanna      
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Somerset      
Albion         
Cambridge Springs        
Houtzdale     
Pine Grove
Smithfield
Huntingdon
Fayette
Forest
Pittsburgh
Community Corrections Centers located at: 
 Johnstown 
 Pittsburgh 
 Erie 
 Sharon 

RULE 2 
JOINT COMMITTEE MEETING 

Section 1.  Time and Place

 The Eastern Joint Committee shall meet every month 
in Harrisburg, Pennsylvania.

 The Western Joint Committee shall meet every month 
in Altoona, Pennsylvania, or in such other alternative locations 
as the parties may agree.

 The time and place of any meeting may be changed by 
mutual agreement of the Co-Chairpersons of the Joint Commit-
tee. 
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Section 2.  Agenda

 A copy of the docket of cases to be heard at each Joint 
Committee meeting will be mailed by the designated docketing 
representative at least ten (10) days in advance of the date of 
each meeting. 

 Once the docket has been prepared by the docketing 
representative and mailed out to all interested parties, no addi-
tional cases can be added to the docket for that meeting, with the 
exception of discharge or continuing liability cases.  If the Co-
Chairperson of the Association and the Co-Chairperson of the 
Commonwealth mutually agree that a case involving a discharge 
or continuing liability may be heard by the Joint Committee on 
short notice, then such case will be placed on a supplemental 
docket at the time of the Joint Committee meeting. 

RULE 3 PROCEDURE ON GRIEVANCES 

Section 1. Filing of Grievances 

 The grievance shall be reduced to writing by either 
party on a form approved by the Joint Committee.  Copies of 
same shall be submitted to the docketing agent. 

Section 2.  Selection of Panel 

 The Association and the Commonwealth will select 
their respective Co-Chairperson. The position of Acting Chair-
persons for each Joint Committee session will be alternately 
filled by the respective side.  Each Co-Chairperson shall select 
their members of a panel to hear a case on the docket.  Any 
panel of the Joint Committee hearing a case shall consist of a 
maximum of three (3) representatives for the Commonwealth 
and the Association, but at all times shall consist of an equal 
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number of designated representatives of the Commonwealth and 
the Association.

 In the event any case on the docket affects the facil-
ity of any member of the panel, then such panel member shall 
remove himself from the panel for that case and the Chairperson 
for either the Association side or the Commonwealth side, as the 
case may be, shall designate another member of their group to 
sit on the panel to hear that particular case.
 

Section 3.  Settlements

 If a case, after being placed upon the Joint Commit-
tee’s agenda for a particular meeting, is settled between the par-
ties involved, both parties shall file a notification with the Joint 
Committee of the settlement before the meeting when such case 
was scheduled to be heard. 

Section 4.  Postponement of Cases 

 Postponement of cases on the agenda of the Joint 
Committee will be permitted only once for each party.  Notice 
of a postponement shall be given to the other party by the fastest 
possible method of communication upon knowledge of the need 
to postpone.  No subsequent postponements by that party will be 
permitted at the Joint Committee. 

Section 5.  Default

 In the event either party in a dispute fails to appear 
before the Joint Committee or a panel thereof without an autho-
rized postponement, the Joint Committee shall render a default 
decision in favor of the appearing party.  If either party in a case 
which is scheduled to be heard at a particular meeting fails to 
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appear at the time the case is called, that case will be placed at 
the end of the Agenda and then be called again.  At that time 
when the case is again called, if the party again fails to appear, 
the Joint Committee shall render a default decision in favor of 
the appearing party.  However, in any such case the Co-Chair-
person of the group whose representative fails to appear may 
appoint a member of the Committee, or an alternate, to present 
the case.  Except upon the consent of the Co-Chairperson shall 
the Joint Committee be required to meet on the day following 
the day of a scheduled meeting because of the failure of a party 
to appear on the date for which the hearing was scheduled. 

RULE 4 
OPERATION OF JOINT COMMITTEE 

Section 1. Rules 

 The operation of the Committee shall be in accordance 
with these Rules of Procedure and such other rules as may 
from time to time be adopted by the Joint Committee.  Such 
other rules shall be established by a majority vote of the Joint 
Committee provided, however, both the Association and the 
Commonwealth members of the Committee have equal voting 
power.  Whenever an addition or amendment to these Rules 
of Procedure, or other rules duly adopted, is proposed, it shall 
be presented in writing to the Joint Committee at a regularly 
scheduled meeting of the Committee and voted upon at the 
following meeting.

Section 2. Order of Cases 

 All cases will be heard by the Joint Committee in the 
order which they are docketed, except for docketed discharge 
cases which will be heard ahead of any other docketed cases. 
Additionally, upon reasonable request the Co-Chairpersons can 
agree to hear any particular case out of its regular order on the 
Agenda. 
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Section 3. Step 2 Hearings

 In the hearing of a case, either party may present any 
evidence bearing on the facts of the particular case, and may 
present testimony of witnesses either in person or by sworn af-
fidavit.  It will not be necessary for any written statements to be 
notarized in order to be considered.  However, these statements 
must contain the following statements:
 
 “THE FOLLOWING STATEMENT IS BEING 
GIVEN BY ME FREELY AND WITHOUT COERCION FOR 
OFFICIAL COMMONWEALTH BUSINESS AND WILL BE
 CONSIDERED FOR ALL PURPOSES, INCLUDING AC-
TIONS UNDER THE STATUTES OF THIS COMMON-
WEALTH, JUST AS THOUGH IT HAD BEEN SWORN OR 
AFFIRMED BEFORE A COURT OF LAW OR FORMAL 
ARBITRATION PANEL.”
 
 All evidence to be presented must be made known 
to the other party within a reasonable time prior to the hear-
ing, BUT IN NO EVENT LATER THAN FORTY-EIGHT (48) 
HOURS PRIOR TO THE SCHEDULED HEARING.  THE 
FOLLOWING ARE THE ONLY PERMISSIBLE EXCEP-
TIONS: BARGAINING HISTORY, PRECEDENT SETTING 
ARBITRATION AWARDS, PRECEDENT SETTING SETTLE-
MENTS, COURT DECISIONS, AND LABOR BOARD DECI-
SIONS.  Failure to comply with this rule by either party, shall 
constitute grounds for the Committee to refuse to consider the 
evidence in question if an objection to its introduction is raised.  
During the hearing, only panel members, alternate members of 
the Joint Committee, the parties presenting the case, and those 
directly involved in the specific case being heard, shall be al-
lowed to sit in the immediate area where the hearing is being 
conducted.  Other members of the Joint Committee, except for 
the designated panel hearing the case, shall not participate in the 
presentation, the discussion, or the questioning.
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 In discharge, involuntary demotion, suspension and 
reprimand cases, the Commonwealth must present its evidence 
first; in all other cases, the Association will present its evidence 
first.  Each party shall declare, prior to the presentation of its 
case, whether there will be a co-presenter on the respective 
case.  The number of co-presenters shall be limited to two (2) 
individuals, and a co-presenter shall only supplement the presen-
tation of the case.  Both sides will have an opportunity to sum-
marize and rebut, however, when co-presenters are used, only 
one (1) of the co-presenters may respond during the Summation 
and Rebuttal portion of the presentation.  After each party has 
presented its case and its official rebuttal testimony, the panel 
members will be free to ask questions of the parties.  Each party 
shall then have the opportunity to summarize its case.  After 
such summary, the panel of the Joint Committee will retire to 
executive session and will vote, and thereby render its decision.  
The voting will be conducted by secret ballot if requested by any 
member of the committee, otherwise, voting by a show of hands 
will be deemed to be sufficient.  When the panel goes into ex-
ecutive session in order to decide the case, all others must retire 
from the room.  After a decision has been reached by a majority 
vote of the panel, the decision shall be reduced to writing and 
provided to the parties in a manner agreed upon by the Joint 
Committee. 

Section 4.  Recess 

 A recess may be requested by either party during the 
hearing of a case.  However, if such a request is granted by the 
Acting Chairperson, it shall not exceed one hour.  The Acting 
Chairperson may also call for recess at any time, but such recess 
not to exceed one hour in duration. 
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RULE 5 COMMITTEE MINUTES 

 The Bureau of Labor Relations staff shall prepare the 
written minutes of each committee meeting, briefly outlining the 
facts and the decision reached by the Committee in each case 
heard.  Copies of all such minutes and decision shall be mailed 
to the Association and to the Departments of Corrections and 
Human Services.   Such minutes will be approved at the next 
meeting of the Committee and will form the official record of 
the Committee action. 
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APPENDIX H 
DRUG AND ALCOHOL TESTING PROGRAM 

1. POLICY 

a.   Employees of the Department of Corrections and 
Department of Human Services are required to participate 
in the Drug and Alcohol Testing Program, as outlined 
below.
  
b.   The following controlled substance and alcohol testing 
is required:  

 1) Reasonable Suspicion

 2) Return-to-duty

 3) Follow-up
  

c. The split sample collection method will be used 
for urine samples for purposes of testing for controlled 
substances.  The breath alcohol testing method administered 
by a trained Breath Alcohol Technician (BAT) using an 
Evidential Breath Testing device (EBT) will be used for the 
alcohol testing.

 
d.   Prohibitions for controlled substances.  

No employee shall:  

1)  Perform work when using or being under 
the influence of any controlled substance, except 
under instruction of a physician who has advised the 
employee that the substance does not adversely affect 
the employee’s ability to safely perform the employee’s 
job duties.
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  2)    Perform work if the employee 
tests positive for controlled substances.
  

3)   Refuse to submit to a controlled substance 
test.
  

 
e.   Prohibitions for alcohol  

No employee shall:  

1)  Perform work while being under the influence of 
alcohol as defined by g. and h. below. 

2)  Perform work while possessing or using alcohol.  

3)  Refuse to submit to an alcohol test 

f.   No supervisor/manager shall:  

1)  Permit an employee who refuses to submit 
to controlled substance and/or alcohol tests to perform or 
continue to perform job functions. 

2)  Permit an employee to perform or continue 
to perform work if the Employer has actual knowledge 
that an employee has tested positive for alcohol and/or 
controlled substances.    
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g.  Consequences to employees who test 0.02% or 
greater but less than 0.04% for alcohol (CDL only) 

1)      Employees will not be permitted to perform 
work for at least 24 hours.      

2)  Employees shall be advised of the availabil-
ity of the State Employees Assistance Program. 

3)  The employee shall be subject to unan-
nounced follow-up alcohol testing.  The number and 
frequency will consist of at least six tests in the first 12 
months following the date of the employee’s return to 
duty.
 
4)  Employees who have a verified positive test 
result for alcohol during the 12 months following the 
date of the employee’s return to duty shall be referred to 
SEAP and treated under h. below.
 
5)  Employees who have a verified positive 
test result for alcohol during the initial hire, 12 month 
probationary period shall be terminated.
 

h.  Consequences to employees who test positive for 
controlled substances or .04% or greater for alcohol or 
employees who test positive under the provisions of g. 
(4) above.

1)  Employees shall not be permitted to perform 
work and shall be evaluated by a State Employees 
Assistance Program substance abuse professional who 
shall determine what assistance the employee needs in 
resolving problems associated with the use of controlled 
substances and/or alcohol. 



198

2)  If the employee is determined to require 
treatment, the substance abuse professional will evalu-
ate the employee’s participation in the program and 
determine whether or not the employee has followed the 
prescribed rehabilitation program.  
 
3)  A return to duty controlled substances and/
or alcohol test will be required and the result must be a 
verified negative.
 
4)  The employee shall be subject to unan-
nounced follow-up controlled substance and/or alcohol 
testing.  The number and frequency of such follow-up 
testing shall be directed by the SEAP substance abuse 
professional and will consist of at least six tests in the 
first 12 months following the date of the employee’s 
return to duty. 

5)  Employees who have a verified positive test 
result for controlled substances and/or alcohol during the 
12 months following the date of the employee’s return to 
duty shall be terminated.
 
6)  Employees who have a verified positive test 
result for controlled substances and/or alcohol during 
the initial hire, 12 month probationary period shall be 
terminated. 

i.  All immediate supervisors of employees and all other 
supervisors who may be involved in making “reasonable 
suspicion” decisions as to whether or not an employee may 
be fit for duty based on observable behavior and should 
receive a drug and/or alcohol test are required to receive ap-
proximately 60 minutes of approved training on controlled 
substance use, alcohol misuse and reasonable suspicion 
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determinations.  This training will be provided by a contrac-
tor and will cover the physical, behavioral, speech and 
performance indicators of use of controlled substances and 
of probable alcohol misuse.

j.  All employees will receive educational material which 
explains the requirements, policies and procedures of the 
drug and alcohol testing program.  This information will 
contain prohibitions, consequences, and information on the 
effects and symptoms of drug and alcohol use.   Employ-
ees are required to sign a certificate indicating they have 
received this information.  If employees refuse to sign the 
form indicating they have received this information, they 
will be subject to appropriate discipline.  If employees 
refuse to sign the forms necessary for them to be tested or 
refuse to be tested for controlled substances and/or alcohol, 
the employee will have been deemed to have tested positive 
and will be subject to the provisions of h. above.
 
k.  All drug and alcohol testing required by this policy, 
except for return to duty testing, is considered to be con-
ducted on duty time and thus employees are in compensable 
status for all time spent providing a urine or breath sample, 
including travel time to and from the collection site. 

l.  An employee removed from duty pending the outcome 
of a reasonable suspicion controlled substance test may use 
Combined Leave or Leave Without Pay.  If the test result is 
negative, the employee will be made whole for any wages 
lost, or paid leave used. 

m.  If an employee is removed from duty and referred to 
treatment following a positive test for controlled substances 
and/or alcohol, he/she may use paid sick leave or sick leave 
without pay consistent with the provisions of the Collective 
Bargaining Agreement. 
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2. DEFINITIONS 

a. Alcohol. The intoxicating agent in beverage alcohol, 
ethyl alcohol (ethanol) or other low molecular weight alco-
hols, including methyl and isopropyl alcohol. 

b.   Alcohol use. The consumption of any beverage, mix-
ture, or preparation.  For employees in the CDL program 
this definition also includes the consumption of any medica-
tion containing alcohol.  

c.   Breath Alcohol Technician (BAT). An individual 
who instructs and assists individuals in the alcohol testing 
process and operates an Evidential Breath Testing (EBT) 
device.  

d.   Controlled Substances. The controlled substances 
covered by this policy include cocaine, marijuana, opioids, 
codeine/morphine, hydrocodone/hydromorphone, oxyco-
done/oxymorphone, 6-acelymorphine, phencyclidine (PCP), 
amphetamines/ methamphetamine, mdma/mda.  

e.   Medical Review Officer (MRO).  A licensed physi-
cian (medical doctor or doctor of osteopathy) employed by 
the contractor responsible for receiving laboratory results 
generated by an Employers drug testing program who has 
knowledge of substance abuse disorders and has appropri-
ate medical training to interpret and evaluate an employee’s 
confirmed positive test result together with the employee’s 
medical history and any other biomedical information.  

f.   Evidential Breath Testing Device. A device ap-
proved by the National Highway Traffic Safety Administra-
tion for the evidential testing of breath.  
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g.   Reasonable suspicion. A belief that the employee has 
violated the controlled substance and/or alcohol prohibi-
tions, based on specific contemporaneous, articulable 
observations concerning the appearance, behavior, speech, 
or body odors of the employee.  Other indicators of reason-
able suspicion include: (A) a positive reading from drug 
interdiction equipment; (B) A positive reaction from a 
K-9 dog to an employee’s person and/or property; and (C) 
notification by proper authority that an employee has been 
arrested and charged with a violation of any criminal drug 
statute involving the manufacture, distribution, dispensing, 
use or possession of any controlled substances.  

h.   Refusal to submit to testing. An employee who (a) 
refuses or fails to provide adequate urine for controlled 
substances testing without a valid medical explanation 
after the employee has received notice of the requirement 
for urine testing; or (b) refuses or fails to provide adequate 
breath for testing without a valid medical explanation after 
the employee has received notice of the requirement for 
breath testing; (c) engages in conduct that clearly obstructs 
the testing process.  

i.   Positive Test:   

1)  Initial test analyte and cutoff concentration:  
 a)  Marijuana metabolites 50 ng/ml1   
 b)  Cocaine metabolites 150 ng/ml1  
 c)  Opioids metabolites 2000 ng/ml 
  Codeine/Morphine2 
  Hydrocodone
  /Hydromorphone  300 ng/ml
  Oxycodone/Oxymorphone 100 ng/ml
 d) 6-Acetylmorphine  10 ng/ml
 e)  Phencyclidine   25 ng/ml 
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 f)  Amphetamines
  /Methamphetamine3 500 ng/ml 
 g)  MDMA4 /MDA5    500 ng/ml 

2)  Confirmatory test analyst and cut off concentration: 
 a) THCA   15 ng/ml 
 b) Benzoylecgonine  100 ng/ml
 c) Codeine   2000 ng/ml
  Morphine   2000 ng/ml
  Hydrocodone  100ng/ml
  Hydromorphone  100 ng/ml
  Oxycodone  100 ng/ml
  Oxymorphone  100 ng/ml
 d) 6-Acetylmorphine  10 ng/ml  
 e) Phencyclidine   25 ng/ml
 f) Amphetamines  250 ng/ml
  Methamphetamine  250 ng/ml
 g) MDMA   250 ng/ml
  MDA   250 ng/ml

 *These Analytes and their cutoff concentrations are 
effective October 1, 2017 and referenced in the Federal Register, 
January 23, 2017 (73 FR 71858) Section 3.4, and were estab-
lished by the Substance Abuse and Mental Health Services Ad-
ministration Mandatory Guidelines for Federal Workplace Drug 
Testing Programs within the Department of Health and Human 
Services (DHHS) and are subject to change by the Department 

1Alternate technology (THCA and benzoylecgonine): The confirmatory test cutoff must be used for an alternate tech-
nology initial test that is specific for the target analyte (i.e., 15 ng/mL for THCA, 100 ng/mL for benzoylecgonine).
2For grouped analytes (i.e., two or more analytes that are in the same drug class and have the same initial test cutoff): 
Immunoassay: The test must be calibrated with one analyte from the group identified as the target analyte. The cross-
reactivity of the immunoassay to the other analyte(s) within the group must be 80 percent or greater; if not, separate 
immunoassays must be used for the analytes within the group. 
Alternate technology: Either one analyte or all analytes from the group must be used for calibration, depending on 
the technology. At least one analyte within the group must have a concentration equal to or greater than the initial test 
cutoff or, alternatively, the sum of the analytes present (i.e., equal to or greater than the laboratory’s validated limit of 
quantification) must be equal to or greater than the initial test cutoff.
3An immunoassay must be calibrated with the target analyte, D-9-tetrahydrocannabinol-9-carboxylic acid (THCA).
4Methylenedioxymethamphetamine (MDMA).
5Methylenedioxyamphetamine (MDA).
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of Health and Human Services.  When advances in technology 
or other considerations warrant identification of these substances 
in other concentrations and the Department of Health and Hu-
man Services (DHHS) changes the Mandatory Guidelines for 
Federal Drug Testing Programs, the Drug Testing thresholds 
enumerated above will be changed as of the same effective date. 

j.  The selected contractor must use a Department of 
Health and Human Services certified laboratory.

3. RESPONSIBILITIES. 

a.  Department of Corrections and Department of Human 
Services will establish overall policy and administer the 
program activities by coordinating with the Association to 
ensure all program activities are coordinated and appro-
priate communication occurs.  Specific responsibilities 
include:

1)  Developing information material to be given 
to all employees to explain the drug and alcohol testing 
requirements and applicable policies regarding drug and 
alcohol use and the consequences. 

2)  Coordinating with the State Civil Service 
Commission and the Bureau of State Employment to 
ensure that employment/recruitment material includes 
information on the drug and alcohol testing require-
ments, and that procedures are established to deal with 
employees who fail the drug and/or alcohol tests.  

3)   Ensuring that orientation information for 
covered employees reflects the policies, procedures, test-
ing requirements, and consequences mandated by this 
program.
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  4)   Ensuring that all appropriate agency 
management are aware of drug and alcohol policy 
and program requirements, and that all aspects of the 
program policies and procedures are coordinated and 
implemented within the agency.
  
5)   Ensuring that appropriate agency procedures 
have been established to ensure that drug and alcohol 
testing occurs as required for:
    

  a)  Reasonable suspicion  
  b) Return-to-duty  
  c)  Follow-up  

6)   In conjunction with the Office of Admin-
istration ensure that SEAP and the contractor share 
appropriate information and follow established policies 
and procedures..  

b.   Institution/Boot Camp/Corrections Community Center 
Coordinators are to ensure that the drug and alcohol testing 
program is implemented, coordinated, and maintained in 
their respective institutions by:

1)  Ensuring that all appropriate supervisors 
receive the MANDATORY training.
  
2)  Ensuring that appropriate records are 
maintained only by identified personnel and that strict 
confidentiality procedures are followed for the testing 
results.
  
3)  Ensuring that appropriate agency procedures 
are established for dealing with employees who test 
positive for drugs and/or alcohol.
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c.   Agency Personnel Officer is to assist Institution/Boot 
Camp/Corrections Community Center Coordinators in 
ensuring that all personnel program activities affected by 
the program requirements have been modified to meet these 
requirements which impact upon the recruitment, hiring, 
orientation, testing, training, transactions, discipline, labor 
relations and record keeping activities of the agency. 

d.   Selected Contractors are responsible for administer-
ing the drug and alcohol testing requirements, supervisory 
training, record keeping and reporting processes consistent 
with the signed contract and this policy.  

e.   The Department of Corrections and Department of 
Human Services are responsible for developing and/or 
obtaining educational/procedural materials relating to this 
program and disseminating such materials to all affected 
employees. 

f.  State Employees Assistance Program will coordinate 
the evaluation and referral of employees who have tested 
positive for controlled substances and/or alcohol with a sub-
stance abuse professional.  SEAP will coordinate all aspects 
of evaluation, treatment and follow up and communicate 
appropriately with the employee, agency and contractor. 

4. PROCEDURES 

a.  Institution/Boot Camp/Corrections Community Center 
Coordinators are to ensure that all supervisors who may 
be involved in a “reasonable suspicion” determination are 
identified and trained in accordance with these procedures.

b.  Reasonable Suspicion Testing for Observable 
Behavior. 
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1)  An agency supervisor/manager, who has 
been trained in accordance with the regulations, must 
require an employee to submit to a controlled substance 
and/or alcohol test when the supervisor has reason-
able suspicion to believe the employee has violated the 
controlled substance and/or alcohol prohibitions.  Upon 
determining that reasonable suspicion due to observable 
behavior exists, the agency supervisor/manager should 
have another supervisor/manager who has been trained 
in accordance with the regulations, witness the observa-
tions.
 
2)  The required observations for controlled 
substances and alcohol reasonable suspicion testing must 
be made by a supervisor or manager who is trained in 
accordance with the following requirements:
 

  a)  Supervisors/Managers designated 
to determine whether reasonable suspicion exists to require an 
employee to undergo controlled substance and/or alcohol testing 
must receive the Department of Corrections approved training 
on controlled substances, alcohol misuse and reasonable suspi-
cion determinations.
 
  b)  The training provided by the 
contractor must cover the physical, behavioral, speech, and 
performance indicators of probable alcohol misuse and use of 
controlled substances.
 

3)  A written record must be made of the obser-
vations leading to a controlled substances and/or alcohol 
test, and must be signed by the supervisor/manager who 
made the observations.  A separate independently written 
statement must be signed by the supervisor/manager 
who witnesses the observations.  These reports must be 
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made within 24 hours of the observed behavior or before 
the results of the test are released, whichever is earlier.

4)  Department of Corrections must transport 
the employee to and from the testing site.  The employee 
must be removed from duty until verified test results are 
received. If it is determined the employee is unfit for 
duty and requires to be tested for controlled substance 
and alcohol, the employee should not be permitted to 
remain at work. The employee may be transported by 
family, friend, or others.  Do not attempt to physically 
restrain the employee if they attempt to drive; instead, 
contact the appropriate law enforcement officials.  Ad-
vise the employee you will contact authorities. 
 
5)  If the test results are negative, the employee 
will be returned to work with back pay or the return of 
paid leave taken.

6)  The employee is to be given a form which 
the employee must present to the testing facility prior to 
testing.  This form will contain employee identification 
and notification information as well as the name of the 
agency contact person.

7)  The employee must provide the testing site 
with positive identification in the form of a photo I.D.

c.  Reasonable Suspicion for a positive reaction to drug 
interdiction equipment or a positive reaction by a K-9 dog 
to an employee’s person and/or property or notification by 
proper authority that an employee has been arrested and 
charged with a violation of any criminal drug statute involv-
ing the manufacture, distribution, dispensing, use or posses-
sion of any controlled substances.



208

1)  If an employee has a positive reaction to 
Drug interdiction equipment in accordance with the 
Department of Corrections Drug Interdiction Procedures 
Manual, Policy Number 6.3.12, the employee, at the dis-
cretion of the Department of Corrections, may be subject 
to reasonable suspicion drug and/or alcohol testing in 
accordance with this policy.
 
2)  If a positive reaction to an employee’s 
person and/or property by a K-9 detects the presence of 
contraband in accordance with the Department of Cor-
rections, Drug Interdiction Procedures Manual 6.3.12, 
the employee, at the discretion of the Department of 
Corrections, may be subject to reasonable suspicion drug 
and/or alcohol testing in accordance with this policy.
 
3)  If the Department is notified that an em-
ployee has been arrested and charged with a violation 
of any criminal drug statute involving the manufacture, 
distribution, dispensing, use or possession of any con-
trolled substances the employee, at the discretion of the 
Department of Corrections, may be subject to reasonable 
suspicion drug and/or alcohol testing in accordance with 
this policy.
 

d.  Return to duty testing. 

1)  If SEAP has determined that the employee 
requires treatment, SEAP must certify to the agency that 
an employee identified as needing assistance in resolving 
problems associated with controlled substance use and/
or alcohol misuse was evaluated by a substance abuse 
professional, the employee followed the rehabilitation 
program prescribed, and the employee has undergone a 
return to duty controlled substance test with a verified 
negative result. 
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2)  Before an employee can be returned to 
duty, the employee must undergo both alcohol and a 
controlled substance returned to duty test with negative 
results.

e.  Follow-up testing. 

 The employee shall be subject to a minimum of six 
unannounced follow-up controlled substance and/or alcohol tests 
as directed by the substance abuse professional during the 12 
month period following the employees return to duty. 

f.  Positive controlled substance test results. 

1)  Upon confirmation of a positive test result, 
the employee may request a secondary split sample be 
sent to a different certified laboratory to be analyzed. 

2)  If an employee has a verified positive test 
for controlled substances, the Medical Review Of-
ficer will inform the employee and the agency contact 
person, in writing.  Prior to verifying a positive result, 
the MRO will make every reasonable effort to contact 
the employee confidentially and afford the employee the 
opportunity to discuss the test result.  If after making all 
reasonable efforts and documenting them, the MRO is 
unable to reach the employee directly, the MRO shall 
contact a designated management official who shall 
direct the employee to contact the MRO as soon as pos-
sible (within 24 hours). 

3)  As soon as the agency is notified of a veri-
fied positive test result, the agency contact person must 
ensure that the employee is removed immediately from 
the performance of work. 
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g.  Maintenance of Records. 

1)  The Contractor will be responsible for main-
taining all records resulting from the administration of 
drug and alcohol tests under this program.  These records 
will be maintained as outlined in the contract with DOC 
and will be consistent with the federal requirements.

2)  The MRO will notify the employee, in writ-
ing, of both positive and negative drug and/or alcohol 
test results, and the specific controlled substances for 
which the test was verified positive.
 
3)  With the employee’s written consent, the 
Contractor will provide any of the testing information to 
another Employer. 

4)  The Department of Corrections are to estab-
lish internal confidential procedures to ensure that testing 
notifications, test results, and any other data pertaining 
to the drug and alcohol testing of employee are main-
tained in a locked file and are released only to authorized 
personnel as determined by the agency Coordinator. 

h.  Training. 

1)  The Contractor will provide drug and alco-
hol training to supervisors.  

2)  The Contractor or Agency Personnel Office 
will notify Institution/Boot Camp contact persons where 
and when training will be conducted.  This training is 
mandatory and it is the institution’s responsibility to en-
sure that employees and supervisors receive this training.  
If an employee/supervisor is unable to participate in the 
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scheduled training, the Institution/Boot Camp Coordina-
tor should be notified and the Coordinator should make 
alternate arrangements through the employee to receive 
the training as soon as possible. 
 
3)  No supervisor should be involved in a 
reasonable suspicion determination unless the supervisor 
has received the required training.
 
4)  Once the initial training is provided, new 
supervisors/managers of employees are to be provided 
the required training from the Contractor or Agency Per-
sonnel Office within 60 days of becoming a supervisor/
manager of these employees.  Agency Coordinators shall 
contact the Contractor within 10 days of the employee 
becoming a supervisor and provide the names and loca-
tions of the supervisors/managers in need of training.
 
5)  New employees will be provided educa-
tional material during their orientation regarding the 
policies and requirements of the drug and alcohol testing 
program. Prior to any testing, the employee will be pro-
vided with additional information.  The employee will 
be required to sign receipt of any information and forms 
that are provided. Employees in this bargaining unit 
who are randomly tested for controlled substances and/
or alcohol under the CDL policy and who test positive 
will be treated under the provisions of this policy. 

 Employees in this bargaining unit who are tested for 
controlled substances and/or alcohol due to the employ-
ee’s assignment to the Drug Interdiction Team and who 
test positive will be treated under the provisions of this 
policy.
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APPENDIX I 

MEMORANDUM OF UNDERSTANDING

PROVIDING FOR

PROCEEDINGS BEFORE

THE COMMONWEALTH OF PENNSYLVANIA

HEART AND LUNG ACT/ACT 534/ACT 632

GRIEVANCE ARBITRATION PANEL

An Agreement Reached Through Collective Bargaining

Between the Commonwealth of Pennsylvania and the 

Pennsylvania State Corrections Officers Association

ARTICLE 1 

GENERAL PROVISIONS 

Section 1.  Scope. 

 This Agreement applies to all proceedings before 

Arbitrators Ralph Colflesh and Thomas McConnell and any 

future arbitrators selected by the parties pursuant to Paragraph 

10 of the January 31, 2006 Interest Arbitration Award to hear 

appeals of claims filed pursuant to the “Heart and Lung Act” (53 

P.S. § 637), “Act 534” (61 P.S. § 951), and “Act 632” (61 P.S. § 
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951).  This Agreement may only be amended by mutual written 

agreement between the parties or by arbitration pursuant to Act 

No. 195. 

Section 2.  Definitions. 

 The following words and terms, when used in this 

Agreement, shall have the following meanings unless the con-

text clearly indicates otherwise:

The “Acts”   - The Heart and Lung Act (53 P.S. § 637), Act 632 

(61 P.S. § 951) and/or Act 534 (61 P.S. § 951)

Arbitrator/Arbitration Panel – Ralph Colflesh, Thomas 

McConnell or arbitrators who are subsequently selected by the 

parties using the procedures set out in Paragraph 10 of the 

January 31, 2006 Interest Arbitration Award.   

Association – The Pennsylvania State Corrections Officers As-

sociation (PSCOA)

 

The “Award” – The January 31, 2006 Interest Arbitration 

Award of the Panel of Arbitrators chaired by Jeffrey B. Tener.
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Claim – A claim for benefits under the Heart and Lung Act, 

Act 534 and/or Act 632.  An initial claim, an appeal of a denial 

of benefits or petition filed by either party relating to eligibility 

for benefits, modification of benefits, suspension of benefits, 

reinstatement of benefits, termination of benefits, review of ben-

efits, or any matter relating to medical examinations or medical 

treatment, reasonableness or relatedness of medical treatment, 

discovery of evidence or the meaning or application of the Acts 

to a member of the Pennsylvania State Corrections Officers As-

sociation. 

 

Claimant – A represented employee who files a petition for or 

otherwise receives benefits under the Acts. 

Commonwealth – The Commonwealth of Pennsylvania, includ-

ing the Department of Corrections and the Department of Public 

Welfare. 

Day – For purposes of computing time under this Agreement, 

a day shall mean a calendar day, except that when the time 

provided is less than thirty (30) days, the term day shall exclude 

Saturdays, Sundays and official Commonwealth holidays. 
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DOC – Department of Corrections 

DPW – Department of Welfare. 

Party – Includes the Commonwealth or the Pennsylvania State 

Corrections Officers Association 

Section 3.   Initial Claims for Benefits Under the 

Heart and Lung Act, Act 632 and Act 534. 

 (a)  An initial claim for benefits under the Acts shall 

be filed within applicable statutory periods as required by 

law.  All employees of the DOC shall file claims with the Field 

Human Resources Officer at the DOC facility at which they 

are employed.  All DPW employees shall file claims with the 

Human Resources Manager at the DPW facility at which they 

are employed. Initial claims shall be filed in accordance with 

existing injury claims reporting procedures.   

 (b) The claimant shall provide the DOC or DPW with 

a list of all medical providers who have provided treatment for 

the claimed injury and shall execute a medical release authoriz-
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ing the release of the medical providers’ records to the Com-

monwealth.

 (c) The Commonwealth shall have the right to have 

all claimants examined by a physician of the Commonwealth’s 

choosing. 

 (d) DOC and DPW will make a written determination 

approving or denying any claim within twenty-one (21) days of 

receipt of the initial claim or it will be deemed denied auto-

matically.  Conditional denials will be issued when the Com-

monwealth is not provided with medical authorization/medical 

records or the claimant does not attend a scheduled medical 

examination within twenty-one (21) days.  The Commonwealth 

will reexamine its conditional denial once all relevant medi-

cal records have been obtained and a Commonwealth medical 

examination has been completed. 

 (e) The initial claim shall provide the Commonwealth 

with sufficient information to make a determination approv-

ing or denying the claim.  A claimant’s failure to provide such 

information, after being notified by the Commonwealth of the 
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need for additional information, shall stay the Commonwealth’s 

obligation to respond to the claim until such information is 

received.  Failure to submit the claim form(s), provide the Com-

monwealth with all relevant medical records and/or submit to a 

Commonwealth medical examination shall result in a denial of 

the Claim. 

 (f) In the event the Commonwealth denies a claim, a 

“Notice of Denial” will be served on the claimant and the Asso-

ciation.  Such Notice will advise the claimant and the Associa-

tion of their right to file the attached appeal form, and the time 

period for filing the appeal form. 

 (g) Upon receipt of a notice of denial, the PSCOA 

shall have thirty (30) days to file the attached appeal form to 

the Arbitration Panel pursuant to Paragraphs 10 and 11 of the 

Award.  Upon receipt of the appeal form, the Commonwealth’s 

Office of Administration shall assign the appeal in order of 

receipt to the Arbitration Panel for a hearing.   The PSCOA’s 

appeals and the Commonwealth’s petitions shall be e-mailed to 

the Commonwealth’s Office of Administration and the oppos-

ing party copied on this e-mail. The cases shall be assigned in 
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the order the e-mails are received. The cases shall be assigned 

alternately to each arbitrator on a first in -first out system. Cases 

assigned to individual arbitrators will stay with the arbitrator 

through decision. The parties shall have the ability to agree 

to move one of the parties’ cases forward on the arbitrators’ 

dockets by switching the case for one of the parties’ cases that is 

higher up on the docket. Should an agreement not be reached the 

parties shall have the ability to raise such issues with the arbitra-

tors via a telephone conference. Any agreements or arbitrator 

decisions to change the docket order of cases shall be commu-

nicated to the Office of Administration via e-mail with a copy to 

all parties.   

 (h) The Commonwealth agrees that up to the date of 

the scheduled arbitration the Association shall have the right to 

request reconsideration of a denial of benefits and submit any 

additional evidence including updated medical reports to the 

Commonwealth. 

 (i) (i) Once an appeal or a petition is filed a meet-

ing shall be scheduled within thirty days between the Common-

wealth and the Association to discuss possible resolutions of 
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claims or petitions. During this thirty days the process of sched-

uling a hearing before the Arbitrator shall be tolled. The parties, 

by mutual agreement, can agree to continue this tolling period 

while a resolution is attempted. The resolution meeting is non-

binding and no evidence of what takes place at these meetings 

shall be introduced to the arbitrator(s) unless the parties reach 

a settlement agreement that has been reduced to writing. The 

parties agree that this resolution meeting process will be tried 

for six months from the effective date of this agreement. Either 

party can discontinue this meeting process, after six months, by 

providing written notice to the other party. 

Section 4.  Termination, Suspension, or Modification 

of Benefits.  

 (a) In the event that the Commonwealth should file a 

Petition to Terminate, Suspend or Modify Benefits or requesting 

other relief  under the Acts pursuant to the terms of this Agree-

ment, it shall serve both the claimant and the Association with a 

copy of the Petition.  Petitions will be scheduled for hearing in 

the order they are received by the Office of Administration.   
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ARTICLE II 
ARBITRATION PANEL 

Section 1.  Rules for Selecting Arbitrators and the 

Arbitration Panel. 

 (a) Appeals filed for benefits provided under the Acts 

shall be heard and decided only by a member of the Arbitration 

Panel established pursuant to this Agreement and Paragraph 10 

of the Award.  The arbitrators will be assigned cases in the man-

ner described below..  

 (b) The arbitrators shall alternate and sit as individual 

arbitrators to hear all disputes under the Acts.  As much as pos-

sible, the arbitrators shall equally split the cases. 

 (c) Hearings shall be held before the arbitrators at least 

two full hearing days per month unless the parties request and 

the arbitrators agree to sit more often to deal with any backlog 

of cases. The hearings shall be held in Harrisburg unless the 

arbitrator grants the motion of a party to hold a hearing day or 

days in another locale such as Philadelphia or Pittsburgh for the 

geographic convenience of the parties when there is a case or 
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cases at that locale which will result in a full hearing day at that 

locale.    

Section 2.  Authority of Arbitration Panel. 

 (a) The Arbitrators shall have the authority to decide 

and resolve all issues arising between and among the parties 

hereto and the employees represented by the Association regard-

ing any claim made under this Agreement.  

 (b) The Arbitration Panel shall be guided by judicial 

opinions interpreting the Acts.  

 (c) The Arbitrator is not bound by, but should be 

guided by, prior decisions of members of the Arbitration Panel 

in cases between the parties using these procedures. 

 

 (d) The Arbitrators shall have the authority to grant, 

deny, or modify any appeal for benefits.  The Arbitrators shall 

have the additional authority to terminate, suspend or modify 

benefits, rule on the reasonableness and necessity of medical 

treatment, compel the production of documents, compel the 
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submission to medical examinations, or to order any other action 

deemed necessary to expedite a fair and final resolution of any 

claim or petition.  The Arbitrators’ authority to award economic 

remedies is limited to the compensation available under the 

Acts. 

Section 3.  Assignment of Cases to the Arbitration 

Panel. 

 (a) Unless the parties agree otherwise, each Arbitra-

tor shall be assigned cases in rotation.  Cases shall be assigned 

in chronological order based on the date the appeal is received 

by the Office of Administration, Bureau of Labor Relations. 

The cases shall be assigned to the Arbitrators by the Common-

wealth’s Office of Administration on a first in-first out basis. 

 (b) The parties and the Arbitrator(s) will make every 

effort to  hearings and issue  decisions as expeditiously as pos-

sible. 
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Section 4.  Arbitration Fees. 

 (a) The fees and expenses charged by an Arbitrator 

shall be split equally between the Commonwealth and the As-

sociation.   

 (b) Each party shall bear any costs associated with its 

presentation of a case and its defense of a case including its own 

attorney’s fees. 

 (c) Any claimant who is represented by counsel shall 

be entirely responsible for his or her legal fees and costs, in con-

nection with all proceedings under this Agreement including but 

not limited to the filing of a claim or the defense of a Common-

wealth Petition.   
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ARTICLE III 
PRE-HEARING PROCEDURES 

Section 1.  Depositions. 

 (a) Any party may, but is not required to, take the oral 

deposition of any medical expert or treating physician at any 

time subsequent to the initiation of proceedings hereunder in or-

der to establish any disputed issue regarding any pending claim.  

The party taking the deposition shall solely be responsible for 

the costs/fees of the deposition. 

 (b) Any party, claimant or witness may object to the 

oral deposition in writing prior to the scheduled date of the 

deposition.  The serving of the objection shall stay the deposi-

tion until such time as it is ordered by an Arbitrator to be held.  

Any party, claimant or witness may request a ruling on the 

objection by filing a written request with the Arbitrator assigned 

to hear the claim, with a copy to all parties, the claimant and the 

witness.  The request for ruling shall be accompanied by a copy 

of the notice of oral deposition, any subpoena and the written 

objection required by this paragraph.  The Arbitrator will, after 

giving the parties due notice and opportunity to be heard, rule on 
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the objection within fifteen (15) days of receipt of the objection 

or within five (5) working days after the opportunity to be heard.  

The Arbitrator is not required to hold a hearing on the objec-

tion, but instead may require that all arguments and responses be 

submitted in writing.  The Arbitrator may also, at his discretion, 

schedule a phone conference to rule on any disputes regarding 

depositions. 

 (c) Transcripts of oral depositions will be presumed 

admissible unless the opposing party objects prior to the hearing. 

Section 2.  Documents. 

 (a) Any party who intends to offer the following docu-

ments in evidence must give the other party reasonable notice of 

such intent accompanied by a copy of the document. 

(1) Bills, records and reports of medical providers, 

including but not limited to, records of hospital, doctors, 

dentists, registered nurses, licensed practical nurses and 

physical therapists or other licensed health care provid-

ers. 
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(2) Bills for drugs, medical appliances and prescriptions. 

(3) Salary and attendance records. 

 (b) These documents are presumed admissible without 

the need for additional testimony unless an objection to the 

document’s admissibility is made.  The Arbitrator shall rule on 

any objection and provide the offering party an opportunity to 

bring in any necessary witness at a future hearing. 

 (c) The claimant or any other party may subpoena the 

person whose testimony is waived by this rule to appear at the 

hearing, and any adverse party may cross-examine him as to the 

document as if he were a witness for the party offering the docu-

ment. 
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Section 3.  Authorizations. 

 The claimant must submit to the Commonwealth any 

signed authorizations/releases necessary for the Commonwealth 

to obtain medical reports, medical records, medical bills, em-

ployment records or any other records, documents or informa-

tion that may be relevant to the claim.  

Section 4.  Subpoenas. 

 (a) A party in interest in any proceeding under this 

Agreement may request that the Arbitrator assigned to hear the 

claims issue a subpoena to compel the attendance of a witness 

or require the production of any documents, records, or items 

relevant to the proceeding at a scheduled hearing or deposition. 

 (b) The Arbitrator may, upon the filing of written 

objections by any person served with a subpoena or any party in 

interest, and upon due notice to all parties in interest and an op-

portunity to be heard, quash or limit the scope of any subpoena 

issued or served. 
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Section 5.  Physical Examination of Claimant By 

Commonwealth-Designated Doctor. 

 The Commonwealth shall have the right to cause the 

physical examination of a claimant by a health care provider 

of the Commonwealth’s choice.  Said examination shall only 

be conducted upon reasonable notice to the claimant.  Imme-

diately upon receipt of same, the Commonwealth shall provide 

the claimant and the Union with a true and correct copy of any 

report or other document issued by such health care provider. 

ARTICLE IV 
ARBITRATION HEARING PROCEDURES 

Section 1.  Arbitration Hearing. 

 (a) It is the intent of both parties to provide a hearing 

within one hundred twenty (120) days of the filing of any appeal 

or petition and that all evidence be presented at such hearing. 

 (b) All witnesses shall testify under oath administered 

by the Arbitrator. 
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 (c) The rules of evidence shall be applied to the same 

extent and in the same manner as in a labor arbitration. 

 (d) It is the intent and desire of the parties that the 

Arbitrators hear and resolve as many cases as possible in a 

single proceeding.  On any hearing day, cases shall be heard by 

the Arbitration Panel in order of the chronological date on which 

they were initiated. 

 (e) The Association shall have exclusive jurisdiction to 

initiate proceedings, on behalf of employees represented by the 

Association, under this agreement. 

 

 (f) A stenographic record will be kept of all arbitra-

tion hearings.  The parties shall pay for their own copies of any 

requested transcripts. 

Section 2.  Briefs. 

 

 (a) The Arbitrators may require and the parties may 

submit proposed findings of fact, conclusions of law and legal 

briefs or memoranda to the Arbitrator for his review and consid-

eration. 
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 (b) All submissions referred to in paragraph (a) must 

be made within the time set by the Arbitrator but, except in ex-

traordinary cases, not later than twenty (20) days following the 

completion of the evidentiary portion of the case. 

Section 3.  Decisions of the Arbitration Panel. 

 (a) Following the conclusion of the case, the Arbitrator 

shall issue a written decision and supporting opinion as expedi-

tiously as possible.  It shall contain findings of fact, conclusions 

of law, and an appropriate order based upon such record as may 

be proper under the circumstances.  The Arbitrator shall provide 

reasons for any credibility findings or rulings.   

Section 4.  Legal Fees. 

 The Commonwealth and the Association shall be 

responsible for payment of their own legal fees and costs.  The 

Arbitrators shall have no authority to award legal fees or costs 

to any party.  Any and all payments of legal fees and costs shall 

solely be the responsibility of each party.   
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ARTICLE V 
APPLICABILITY OF AGREEMENT 

Section 1.  This Memorandum shall be without preju-

dice to the rights that either party, or any member of the Associa-

tion, might otherwise possess under law. 

Section 2.  Nothing in this Memorandum shall have any 

impact upon the rights and obligations of the parties under the 

Pennsylvania Workers’ Compensation Act (“PWCA) nor shall it 

preclude the parties from exercising all rights under the PWCA. 

COMMONWEALTH OF PENNSYLVANIA 

By:_____________________________
      

Date:_____________________________

PENNSYLVANIA STATE CORRECTIONS
OFFICERS ASSOCIATION 

By:_____________________________
     

 Date:_____________________________
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H-1 BARGAINING UNIT 632/534/HEART AND LUNG 

ARBITRATION APPEAL FORM 

1.  Name ____________________________________________

2.  Address  _________________________________________

3.  Phone Number  ____________________________________

4.  Personnel Number  _________________________________

5.  List which Benefits you are Claimant: 

 Act 632____    Act 534 ____    Heart and Lung  _____

6.  Describe your injury including the date, time and place it 

occurred. 

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________
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7.  Describe why you believe your injury entitles you to 

benefits? 

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

8. Describe why you believe your injury disables you from 

working. 

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________
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9. List any and all witnesses to your injury.  

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

10. List the name and address of all medical providers including 

hospitals where you have received treatment for this injury.  

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________

  ________________________________________________
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  ________________________________________________

        __________________________         ____________
        CLAIMANT                   DATE 
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Commonwealth’s Petition for a hearing 

before the Heart and Lung, 

Act 632, Act 534 Arbitration Panel 

 

 Termination   

  Suspension   

 Modification    

 Review of Medical Treatment  

 Other    

Claimant’s Name: _____________________________________

Personnel Number: ____________________________________

Date of Injury:  _______________________________________

The Commonwealth requests a hearing to address the Common-

wealth’s request that the Arbitration Panel order the following 

action:  ____________________________________________

  _________________________________________________

  _________________________________________________

  _________________________________________________

  _________________________________________________

  _________________________________________________
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  _________________________________________________

        __________________________         ____________
        CLAIMANT                   DATE 
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Appendix J - All Side Letters
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Notes:
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Notes:


